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UNITED STATES OF AMERICA,
Plaintiff,
and
STATE OF MINNESOTA, by its
Attorney General Hubert H.
Humphrey, III, its Department
of Health, and its Pollution
Control Agency,
Plaintiff-Intervenor,
vVs.
REILLY TAR & CHEMICAL CORPORA-
TION; HOUSING AND REDEVELOPMENT
AUTHORITY OF ST. LOUIS PARK;
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STATE OF MINNESOTA)

)ss.:

COUNTY OF HENNEPIN)

Kathleen M. Martin, being first duly sworn on oath states:

1. That she is an attorney with the law firm of Popnam,

Haik, Schnobrich, Kaufman & Doty, Ltd., 4344 IDS Center,

Minneapolis, Minnesota

55402, which is counsel for the

plaintiff-intervenor City of St. Louis Park.

2. That the following exéibits, attached to this

affidavit, are true and correct copies to the best of her

knowledge:

EXHIBIT 1

EXHIBIT 2

EXHIBIT 3

EXHIBIT 4

EXHIBIT 5

EXHIBIT 6

EXHIBIT 7

EXHIBIT 8

Complaint of City of St. Louis Park
and State of Minnesota, filed October
2, 1970, State of Minnesota, et. al.
v. Reilly Tar and Chemical Corp.,
Minn. Fourth Judicial District, File
No. 670767.

Reilly Tar & Chemical Corporation's
Response to City of St. Louis Park's
Requests for Admission and
Interrogatory, July 14, 1983.

Report of Eugene A. Hickok &
Associates, “"Ground-Water
Investigation Program at St. Louis
Park™, September, 1969.

Letter of Chris Cherches to Herb
Finch, November 3, 1969.

Memorandum of R. E. Frazier to John
P. Badalich, April 20, 1980.

Memorandum of W. A. Justin to H. L.
Finch, April 21, 1970.

Letter of R. E. Frazier to Harvey
McPhee, August 24, 1970.

Letter of Ronald M. Burd to Harvey J.
McPhee, November 5, 1970.



EXHIBIT 9

EXHIBIT 10

EXHIBIT 11

EXHIBIT 12

EXHIBIT 13

EXHIBIT 14

EXHIBIT 15

Excerpts from Transcript of
Deposition of Herbert L. Fincn.

Memorandum of E. A. Hickok &
Associates, October 18, 1969.

Memorandum of Herbert Finch to T. J.
Ryan, December 14, 1970.

Letter of Herbert Finch to R. J.
Boyle, October 15, 1970.

Letter of Thomas Reiersgord to Robert
J. Lindall, July 23, 197l.

Letter of Jack Van de North to Rolfe
A. Worden, June 15, 1973.

Excerpts from Transcript of
Deposition of Rolfe A. Worden.

’i:;;%:/N\\ :2\~ff7\_a~/”::—__

Kathleen M. Martin

Subscribed and sworn to before
me this 23 day of March, 1984.
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COUNTY 0!‘ lll:l: 1IN . . . POUII?II JUMECIAL LILTRICT
) - ) N [ . ... .. ]
sitate of Nimncsota, by the ) , N .
Minncgota Pollution Cintral Aqgancy, )
and the City of st. lmuis Lark, ) ¢
)
. ' Plaintiffs, }
* ) C e TAT T
Vs, : .. ; . .
nellly Tar & Chemical Cozporation, ) ) :
. ) .
: t . Dcfendnnt. ) . °
e . ’ : b L. .

STATE OF TURKIZOTA . . ’ - DISTRICTY COULT

Plaintift Minnesota rellutien Contzol Agency 13 an Agency

of the SLnLe of Hinneso.a which 1ls chazged by Minnasota Statues 1959.

Chaptc:f 115 and 116, with the duty to administer and enforzce all

o amees am-ne

lnw. and to prenulgato, adm-ni*te-, and enfozTce all raegulations

adopLed by it :clnt;ng to pollution of water or air of the state,

which laws and :egulations have genernl lpﬂl.CAt n throughout tha

state. . . _-' . . o
e . . - !
* . Ix . oo ;
Plaintiff City of St. Louis Park is a municipal corpozu=-
tion duly orgnnlzed and exiating under the lass of the Stata of

Hinnesota. I AT -

.III. . '. ' ..
Defendant Reilly Tar & Chemical Cumpany is a corporation
cstaklished unde:ithc laus of the State of Indiana and registercd

to do busincusy in Lthe State of tiinnenota,

T DA B S
s egte g
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Befondant Rei f3y Par aiel Chicaical Cwapany is euiaged in

the businein of dizntilting coal tar in evder-to produce erveosete ol

anG impreguating wood preducts with such ercozote oil or crvocote

swolutiong in St. Louis Pfark, Minneseta.

v .

Dafendant, throngh Lh: conduct of the aforesaid hu.;neal
ectivitice, is presently, and has been in the past, polluting the
aifr of the City of St, Louis razk.and the Stat; of Minnczota, in
violation of law and administrative regulations, ineluding, but not
limited to Air Pellution Control acgulatien 9 (APC 9) and. City of
St. Louis Park Air Pollution o:dinancc No. 1034, both of which fc
bid the enicsion of odorous matter such as to cause an objectionadl

o“o: . -~
ot

. vI .

) Defandant is now eausin;, and has caused in the pauth
emission of air coataminznts t\a. are obnoxiouz, 6Zfensive and
injurious to human hecalth, wellzre, ecn.og:. and property. These
acts of dafendant are without':ig§:, powaer of authozity, and are a

public nuisance. .

* VIl

Defendant, through the conduct of tha aforesaid businaess
sctivities, is presently, and hac baea in the past, polluting th
waters ©f the State of Minnesota in violation of law and adminis-~

i:ntive regulations, including, but not limited to Water Pollution

Control neg;latlon 4 (vpC 4), which, among other thines, prohibits

L}
persons from storing er keeping cubstances on:allowing them to
raaain upon any site withut reasenadble snfurnard, adovuate to pre-

_i:cnt the escage or muvcucut ol the subztanze or 2 golution the:cn.

»| . ° . . . . .8

-
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_nctlvities, is prnlently, anéd has bee1 in the past, polluting the )

‘waters of the Statc of uinnesotn in violation of lzw and adminis-

Jarility vhiereby jollulicon % any watvr; of Ll SLate micht resull .
thevefron, and which provisien requires the avnce of such stored
nubztances or other person responsible therafor to n!gain from
platntitf uinnegota‘vollutton Control Ageney & permit !6: tha use

of the sito for the atoragn'o; liquia sxﬁstanccs ag provided in

wre 4. T . T

VIII

. Defendcnt, thtouqh the eunduct of the aforesaid business

)

tqatiie zoqulations, includinq, but rot limited to Water Pollution
Control Regulation 14 (WPC 14), which, among othes things, prohibitér

A

the discha:qc of rav or treated scwace, industrial waste or oeha:

wastes intn any int:asta.n waters of the :ta.e £0 a3 to causc any_ |
nuisance conditions or other offensive or hnrmtul effocts. Saiad

WpPC 14, among other thxngs, also :equi:es existing dischazges of
inadequately treated sewago, inductsial vacte or wes ;: to ba

abated, trcated or controlled so as to eenply'with the applieabfé

1
. » '
) .|

standarxds’. ' K

[N . .
. -~

. .. * Ix

" pefendant, through the co duct of the aforeszaid bul&nes£
actavities, is presently, and hag been in the past, polluting the
waters of the Statp of linncsota in violation of law and adminis-
trative regulations, including, but not limited to Water Pollution
é;nttol Regulation 23 (urc 23}, uh;.h, among othc: thzrq., prohibite
the discharge of seunge, industrial waste or o*he:-wnste eZlluents
te Lhe intrastate waters oi the State without p:ovxdlng guch treat-
mvnt'ot.conerol as may be nucc:sary to achiave coupliance with thu

applicable limiting pecmissible concentrations of uality and

purity ctated therein. ’ ) . R .'

* :‘: :;a::



'F,-trative regulationg, by, amony otier Lhinge, fnilinq to Qpply'tor

Detvndnnt, through the _conduct of the afotesafd husinean

activitics, i presenlly, and han been in the past, polluting the

walters of the State of Minncsota in violation of lav and adninis-

and obtain neeccss ary pczni:c relating to such water pollution eon-

trol cquipnmont as it may p:esently operato,

Minncsota Statutes 1969, Section°116.00, Subdivision 2,
aunthorizes plaointiff Agency to enforce Minnese a s:aLLtes 1956°
Saction 116.01 to 116.09 and air pollution eon:-ol regulations and
ntnndards;ptomulqated pursuant thercte by injunztion. Minnccota“
fStatutes 1969, Section-115.47, Subuiviston 1, authorizes plaintifs
Agancy to enforce Hinnczota Stntutes 1969, Sections 115.01 to 11S. D“
and water pollution control recgulation and standsréds poemulgated
pursuant thereto by injungtion. - : . C . -

. X1’

~ *

_Unlqu restrained arnd onjbined, defendant will continue

to emit air and water contaminants fzom their pzcmises that are,

obnoxious, offencive to human health, welfare, comfozt and propecty
and which are a public nuisance. .Plaintiffs have no plain, specdy,
or adeguate remedy at law.

VHCRCFORE, plaintiffs scck an Order of this Court tempor-

arily and pe:manently enjoining defondant tzen’ang furthes pollutic:
(]

of the air and waters of the State of Minnu ota in violauion of la
. 1]
. |

!
oo
re

= ‘. ., -0.‘
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st adainistrative requlations, and Lor sueh additienal velief- as’

the Court may decm-appropriate.

hbated October 2 ¢ 1970,

. © PONGLAS A._NEAD :
Atwurcney General
R by 8/ Rahext J,. Lindall
" RUNT iy Teluniiooaals
. e, Spccial Assaztant Attocney General

Attornevs for Plaintiff sianesota
Pollution Control Ageinecy
. 336 tlinn. State Board of ilcalth Lldg.
. 717 Delaware Strzees, §.&.
Hinncapolis, Niancsota $5440

Phone: 612/378-1320 (I'xt. 18%) .

o POPIAM, NAIEK SCHNODRICH, RAUFMAN & DOTY
‘ Ltd. .
) By §/ Wnviic . Popham
' Wavne G. roonaa
900 Farmers & sevuwnics sank Duilding
Minncapolis, Minnasota $5402 335-5231
... - _attornoys for City of St. Louis Park |
- - ‘
. . L4 ..o.
p '/
1 ]
. . . -‘..
' -5,
..

'



YnoveE. YNeve & Roichscord
ATTYORNEYA AY LAW
6230 \VAYZATA BOULEVARD
MiINNCArPOLIS. RMinN. BZ416

July 23, 1972 BadaDan

Office of Atioznay Genersl
¥innccota ollution Contaol Agency
717 pelevere Stroct S.E.
_Kinneapolis, Minnssota 55440 Re: Case No. 670767

Calentar ro. 78815

State of llinnpscta, et al vs.
TATTTRSICN: - Rodart J. Lind=l) Reilly Tar and Che=ical Corporation
"'8psciel Rssistant Aticrnsu General

Dear Nr. rindzll:

X was out of town when your Jetter, dated July 6, 1571, arrived con-
cernlng tlc calender placeaent of the State’s case vs. Reilly Tar and
Chenical Corporction. :

Pechaps yocu may nct de aware that the company deternined severcl months
ago to clesc down their St. louis Park plant and they are now in the process
of doing so.

You may or may pot 2lso know that the company has offered the entire 80
acres to the city, and the city and the cormpany are presantly negotiating
for the purclase of the property.

Ny present understending is that the refinery portion of the operation
wil® de discontinued in either Lugust or Septender of 1971 and the wood treat-
me:.. phsse of the ogeration will be concluded in September of 1972. Ko new
dunbar has been delivered into the plant prozerty for treatment for several
sonths and the remaining operations are directsd at completing the treatmant
of the lurder tlat was on hand when this decision was made. This decisicn
wvas cozmunicated to the city some time ago and the discussions about the sale .
to the city have Deen pending now for & number of months.

The conzany Informed its employees of the termination of plant opcnt!m}

saveral mont:.s ago, but did not soe fit to make any public anno:uncement of this
move and I do not delieve that it was picked up by either of the Twin City }

;&03.31

- ' T (7 S I

" TEXHINIT E
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Rodesxt J. Lizdall

. "~ Spacial Assistant Attorncy General

July 23, 1972

. Continued = rage 2

newspapers o television.

‘At anp rate, it seems to me that the issues in the lawsuit are moot
except for the possibility of the counter-claim by the ccrpany for darages
dy roason of the flczding by the city. However, until we have & better chance
to see how the szle negotiztions work out, I do not believe it would be pru-
dent to get t.:c cbse up for trial. Therefore, I would suggest that you ask
the cleck to rtrike the case for settlement, subject to being reinstated if
the anticipatcd settlenent fails to materialize.

Very truly yours,

YNGVE, YNGVE & REIERSGORD

Thomas 2. Reiersgoxd

del .
Weyne G. Popham

.- . o : : + 360011



EXHIBIT 2



UNITED STATES DISTRICT COURT
CISTRICT OF MINNESOTA
FOURTH LIVISION

UNITED STATES OF AMERICA, Civil No. 4-80-469
Plaintiff, |

and

STATE GF MINNESOTA, by its
Attorney General Hubert H,
Bumphrey, 111, its LCepartment
of Health, and its Pollution
Control Agency,

Plaintiff-Intervenor,

Ve

REILLY TAR & CHEMICAL CCORPCRATICN;
HGUSING AND REDEVELOPMENT AUTHORITY
OF ST. LOUIS PARK; OAK PARK VILLAGE
ASSCCIATES; RUSTIC OAKS CONDCMINIUM,
INC.; and PEILIP'S INVESTMENT CC.,

Cefendants,
and REILLY TAR & CREMICAL
CORPORATION'S RESPONSE
CITY CF ST. LOUIS FARK, TO CITY OF ST. LOUIS
PARK'S RECUEST FOR
Plaintiff-Intervenor, ADMISSICNS ANC INTER-
RAGORY

v.

REILLY TAR & CHEMICAL CORPORATICN,
Cefendant,

and

CITY OF HCPKINS,
Plaintiff-Intervenor,

Ve

REILLY TAR & CHEMICAL CORPCRATICN,
Defendant.



Reilly Tar & Chemical Corporation (hereinafter
'Reillyf}. makes the following responses to the Request for
Admiéiionl of St. Louis Park dated June 3, 1583.

Request No. 1. Over a period of years prior to the
institution by the City and the State of the 1970 litigation
against Reilly Tar ("1970 litigation®), the City had suspected
that phenols from Reilly Tar's operations were entering the
City's water system. (Cuestions to Reilly Tar were answered
with statements that any rhenols in the water supply were from
natural causes and not from the Reilly Tar's operations. State
deposition Exhibit 97 is a true, authentic and genuine copy of
a memorandum of W. J. MclLellan to Mr. C. B. Edwards, dated
October 14, 1940; St. Louis Park deposition Exhibit 53 is a
true, authentic and genuine cory of a memorandum of C. B.
Edwards to Mr. W. J. Mclellan, dated November 4, 1940.

RESPCNSE: Reilly adrits the first and last sentence
of this request, and admits.that there was correspondence
between the City and Reilly with respect to the source of the
phenols, which corresrondence speaks for itself.

Recuest No. 2. Although Reilly Tar at all times
éenied that it had contaminated the City's drinking water
supply with phenols, it understood that the alleged phenolic
contamination of the City's drinking water supply did not
present a threat to public health. Reilly Tar believed that
the only negative consequences of phenolic contamination of the
City's drinking water supply were bad taste and/or bad odor.

RESPONSE: Reilly objects to this request on the
ground that the words "Reilly Tar believed" are vague and
ambiguous in that Reilly had many officers and employees over
the years, each of whom had varying degrees of information and
knowledge. To admit or deny that "Reilly Tar believed”
sonéthing would be ambiguous and confusing to the trier of fact
in this matter. Without waiving this objection, Reilly admits

L that BANY 'Ppersons  within the scientific community hold the view
i -ge



that phenols are toxic in sufficiently large doses. Reilly
also admits that the Amended Complaint in Intervention of the
State o!-;innesota, paragraph 36, alleges that the U.5. E.P.A.
has ptéﬁulgateé regulations which classify phenoi as a
hazardous waste.

Request No. 3. In April 1970, the State Cepartment of
Bealth analyzed the City's wells for phenolic contamination.
The Department of Health concluded that it 4id not believe that
there was good evidence to substantiate a claim that the City's
wells were contaminated with phenols. Reilly Tar was advised
of the Department of Bealth's conclusions on April 21, 1970. .
St. Louis Park deposition Exhibit 44 is a true, authentic and
genuine copy of a memorandum of Mr. W. A. Justin to Mr.
B. L. Finch, dated April 21, 1970.

RESPONSE: Reilly admits the last sentence of this
request. After reasonable inquiry, the information known or
readily obtainable by Reilly is insufficient to enable Reilly
to admit or deny the first sentence of this request. Reilly
denies the remainder of the request.

Reguest No. 4. In October and/or early November, 1970
the Mellon Institute analyzed the City‘'s drinking water wells

for phenolic contamination. The Mellon Institute found that
there were no phenols in the City's well water.

RESPONSE: Reilly aémits that certain reports of the
NUS Corporation dated in November of 1970 and which were
obtaineé by Reilly through discovery in 1979, report that no
phenols were detected in the waters tested. Reilly denies any
implication that these reports were given to Reilly in 1970 and
specifically alleges that they were not.

Request No. 5. On or about October 2, 1970, the
State, through its Pollution Control Agency, and the City

commenced an action in Hennepin County District Court of the
‘State pf ‘Minnesota aga.lut‘u.u%_y. Jar entitled State of

3




Minnesota, by the Minnesota Pollution Control Agency, and the
City of 5t. Louis Fark, Pla;ntiffs. ve. Reilly Tar & Chemical
Corporation, Defendant. &t. Louis Park deposition Exhibit 15
is a true, authentic and genuine copy of the Summons end
Conplllnt in the 1570 litigation dated October 2, 1970.

" RESPONSE: Reilly admits this request.

Reguest No. 6. In the 1970 litigation, the State and
the City sought relief against Reilly Tar for violations of
State and City regulations caused by Reilly Tar's air emissions
and effluent discharges. ' The complaint d4iéd not request that
Reilly Tar be ordered to remove phenols or other contaminants
from the City's drinking water supply.

RESPONSE: Deny. The complaint alleged that Reilly
was polluting the waters of the State which, by statute,
include groundwater, and sought injunctive relief, plus “such
additional relief as the Court may deem appropriate.®™ 1In
addition, at all of the meetings and in all of the
correspondence which led up to the lawsuit, Reilly was accused
of contaminating the soil and groundwater.

Reguest No. 7. When the complaint was filed in the
1970 ritigation, Reilly Tar had no knowledge that a potential
threat to public health could exist from contamination of the
City's water supply by Reilly Tar's operations. State
deposition Exhibit 93 is a true, 2uthentic and genuine copy of
the handwritten notes of a Reilly Tar employee, dated July 27,
1970.

RESPCNSE: Reilly admits the last sentence of this
regquest. Reilly objects to the request on the ground that the
words "Reilly had no knowledge"™ are vague and ambiguous in that
Reilly had many officers and employees over the years, each of
wvhom had varying degrees of information and knowledge. Without
waiving this objection, Reilly admits that some persons within

the scientific community held the view in 1970 and prior

";ttezcto.:lndwsungihdld:thervie-wtad-y:thntuthgxcail.a -

-7 l 's*



correlation between exposure to some constituents of coal and
coal tar and adverse consequences to health. Reilly denies the
remainlﬁg allegations of this request.

Reguest No. 8. When the comgplaint was filed in the
1970 litigation, Reilly Tar believed that any contamination of
the ground of its property by the raw cr finished products of
its operations would be remedied in the course of redeveloping
the prorerty.

RESPONSE: Reilly objects to this request on the
ground that the words "Reilly Tar believed"™ are vague and
ambiguous in that Reilly had many officers and employees over
the years, each of whom had varying degrees of information and
knowledge.

Request' No. 9. After the complaint was filed in the
1970 litigation, Reilly Tar advised the City that any

contamination of the grounéd cf its property by the raw or
finished products of its operations would be remedied in the

course of redeveloping the property.

RESPONSE: After reasonable inquiry, the information
known or readily obtainable by Reilly is insufficient to enable

Reilly to admit or deny this request.

Request No. 10. When the complaint wes filed in the
1970 litigation, Reilly Tar believed that any contamination of
the ground of its property by the raw or finished products of
its operations would be remedied by natural forces over a
period of time. St. Louis Park deposition Exhibit 10 is a
true, authentic and genuine copy of a memorandum of Mr. H. L.
Finch to Mr. T. J. Ryan, dated Cecember 3, 1970.

RESPONSE: Reilly admits the last sentence of this
request. Reilly objects to this request on the ground that the
words "Reilly Tar believed"” are vague and ambiguous in that
Reilly had many officers and employees over the years, each of

! abom -hafl sarying:degrees: of Anformation and knowlesge.



Request No. 1l1. After the complaint was filed in the
1970 litigation, Reilly Tar advised the City and the State that
any contamination of the ground of Reilly Tar's property
resulting from Reilly Tar's operations would be remedied by
natural forces. §6St. Louis Park deposition Exhibit 1l is a
true, authentic and genuine copy of a memorandum of Mr. H. L.
Finch to Mr. T. J. Ryan, dated December 14, 1970.

RESPCNSE: Reilly admits the last sentence of this
request but objects to this regquest to the extent that it
attempts to re-phrase and characterize a portion of the
contents of St. Louis Park deposition Exhibit 11 and further
objects that said exhibit speaks for itself.

Request No. 12. Prior to March 22, 1971, Reilly Tar
made a business decision to close its operations. This
decision was made without consultation with or prior notice to
the City or the State. S5t. Louis Park deposition Exhibit 45 is

a true, authentic ané genuine copy of a memorandum of C. F.
Lesher to Refinery Plant Managers, dated March 22, 1971.

RESPONSE: Reilly admits the last sentence of this
request but objects to this reguest to the extent that it
attempts to re-phrase and characterize a portion of the
contents of St. Louis Park deposition Exhibit 45 and further
objects that sald exhibit speaks for itself.

Reguest No. 13. Reilly Tar understood that cessation
of its plant air emissions and plant effluents, resulting from

the closing of its operations, would resolve the claims
asserted against it in the 1970 litigation.

RESPCNSE: Reilly objects to this reguest on the
ground that the words "Reilly Tar understood® are vague and
ambiguous in that Reilly had many officers and emgloyees over
the years, each of whom had varying degrees af information and

knowledge. Without waiving its objection, Reilly denies this

.



request. The negotiations, meetings and communications which
led up ¢0 the 1970 litigation specifically dealt with the
questiog ;f financial responsibility to correct soil and
groundwater contamination, and none of those qQuestions were
expected to be resolved by the closing of Reilly's operations.

Request No. 14. On approximately July 23, 1971,
Thomas Reiersgord, counsel for Reilly Tar, advised the City and
the State that the issues in the 1970 litigation, except for
Reilly Tar's counterclaim against the City, were moot due to
the closing of Reilly Tar's operations. Reilly Tar deposition
Exhibit 15 is a true, authentic and genuine copy of a letter of
Thomas E. Reiersgord, counsel for Keilly Tar, to the State,
dated July 23, 1971.

RESFONSE: Reilly admits the last sentence of this
regquest, but objects to this request to the extent that it
attempts to re~-phrase and characterize a portion of the
cortents of St. Louis Park deposition Exhibit 15 and further
cbjects that said exhibit speaks for itself.

. Request No. 15. As of the date of its decision to
cloee its operations, Reilly Tar believed that there was nc

phenolic contamination of the City's drinking water supply
resulting from its operations.

RESPONSE: Reilly objects to this reqguest on the
ground that the words "Reilly Tar believed"™ are vague and
ambiguous in that Reilly had man§ officers and employees over
the years, each of whom had varying degrees of information and

knowledge.

Reguest No. 16. As of the date of its decision to
close its operations, Reilly Tar believed that there was no
carcinogenic contamination of the City's drinking water supply
resulting from its operations.

.



RESPONSE: Reilly objects to this request on the
ground that the words "Reilly Tar believed"™ are vague and
ambighopl in that Reilly had many officers and employees over
the years, each of whom had varying degrees of information and
knowledge.,

Request No. 17. As of the date of its decision to
close its operations, Reilly Tar believed that there was no
contamination of the City's drinking water supply by

non-phenolic or non-carcinogenic substances resulting from its
operations.

RESPONSE: Reilly objects to this request on the
ground that the worés "Reilly Tar believed® are vague and

ambiguous in that Keilly had many officers and employees over
~N

the years, each of whom had varying degrees of information and

knowledge.

Request No. 18. Reilly Tar initially offered to sell
its property to the City for a total sale price of
$2,400,000.00. Reilly Tar deposition Exhibit 61 is a true,
authentic and genuine copy of Reilly Tar's "Terms of Real
Estate Offer".

RESPCNSE: Reilly admits this request.

Reguest No. 19. Orn or about July 30, 1971, the City
offered to purchase Reilly Tar's property for a total purchase
price of $700,000.00. St. Louis Park deposition Exhibit 33 is
a true, authentic and genuine copy of the City's "Offer to
Purchase" dated July 30, 1971.

RESPONSE : Reilly admits this request.

Request No. 20. On or about January 20, 1972, Reilly
Tar offered to sell its property to the City for a total sale
price of $2,000,000.00. Exhibit A, attached hereto, is a true,
authentic and genuine copy of a letter of Thomas E. Reiersgord
to Chris Cherches dated January 20, 1972 and “"Purchase
Agreement” dated January, 1972.

: RESPONSE: Reilly admits this request, except that
7 eillyts.offer.uas 1o ‘sell'all: bat’ fouzscres: 9f: 1t property.
Y



Request No. 21. On or about March 29, 1972, the City
offered to purchase Reilly Tar's property for a total purchase
price of $1,800,000.00. Reilly Tar deposition Exhibit 91 is a
true, authentic anéd genuine copy of a letter of Wayne GC. Popham
to Thomas E. Reiersgord, dated March 29, 1972' and "Offer to
Purchase” dated March 29, 1972.

RESPONSE: Reilly admits this request.

Request No. 22. On April 14, 1972, Reilly Tar and the
City entered into an "Agreement for Purchase for Real Estate"
("Purchase Agreement®™), whereby the City agreed to purchase
Reilly Tar's property for a total purchase price of
$1,900,000.00. St. Louis Park deposition Exhibit 37 is a true,
authentic and genuine copy of the Purchase Agreement.

RESPONSE: Reilly admits this regquest.

Request No. 23. A report prepared for Reilly Tar by
Mr. K. J. Hennessy on or about July 9, 1970, valued Reilly
Tar's property at $1,554,600.00 to $1,654,400.00. St. Louis
Park deposition Exhibit 49 is a true, authentic and geniune
copy of a memorandum of Mr. Hennessy to Mr. P. C. Reilly, dated
July 9, 1970, in which he informed Mr. P. C. Reilly of the
value of Reilly Tar's property.

RESFCNSE: Reilly admits that St. Louis Park
deposition Exhibit 49 is a true, authentic and genuine copy of
a memorandum of R. J. Eennessy to P. C. Reilly dated July 9,
1970, but objects to this request to the extent that it
attemrts to re-phrase and characterize a portion of the
contents of St. Louis Park deposition Exhibit 49 and further
objects that said exhibit speaks for itself.

Request No. 24. A Summary of the Comparable Land
Sales prepared for Reilly Tar valued Reilly Tar's property at
$541,344.00. St. Louis Park deposition Exhibit 21 is a true,

authentic and genuine copy of the Summary of the Comparable
Land Sales.

RESPONSE: Reilly admits that St. Louis Park Exhibit

21 is a true, genuine and authentic copy of a document found in

-



Reilly's files and produced by it in discovery in this lawsuit,
but deq#gs the remainder of the request and objects to this
request ﬁ& the extent that it attempts to re-phrase and
charactértze a portion of the contents of St. Louis Park
deposition Exhibit 21 and further objects that said exhibit
speaks for itself. RKeilly further objects to the admission of
St. Louis Park deposition Exhibit 21 in evidence without
calling its author as a witness or without further elatoration
concerning the date that it was prepared, the purpose for which
it was prepared, and an identification of its author. Reilly
further objects on the ground of relevance.

Reguest No. 25. An sppraisal prepared on or about
July 29, 1971 by Shenehon-Goodlund-Johnson, Inc. for Reilly Tar
determined that the market value of Reilly Tar's property was
$1,025,000.00. St. Louis Park deposition Exhibit 20 is a true,

authentic and genuine copy of the July 25, 1971 Shenehon-
Goodlund-Johnson, Inc. appraisal.

RESPONSE: Reilly admits that St. Louis Park Exhibit
20 is a true, genuine and authentic copy of a document found in
Reilly's files and produced by it in discovery in this lawsuit,
but denies the remainder of the request and objects to this
request to the extent that it attempts to re-~phrase and
characterize a portion of the contents of St. Louis Park
deposition Exhibit 20 anéd further objects that said exhibit
speaks for itself. Reilly further objects to the admission in
evidence of St. Louis Park deposition Exhibit 20 without
calling its author as a witness. Reilly further objects on the

.ground of relevance.
¢ ey -



KRequest No. 26. Reilly Tar received more money from
the City for its property than the appraised values of its
property estakblished by the three appraisals referenced in
admissions 23 to 25. Reilly Tar's appraisers did not discount
the value of Reilly Tar's property for any removal of phenols
from the City's groundwater or for any site clean-up beyond
that required by the Purchase Agreement.

RESPONSE: Reilly denies that the three appraisals
referred to establish the value of its prozerty. After
reasonaktle inquiry, the information known or readily obtainable
by Reilly is insufficient to enable it to admit or deny the
last sentence of this request.

Request No. 27. Until immediately prior to June 19,
1973, Reilly Tar had understood that the State would dismiss
the 1970 litigation at the closing for the City's purchase of
Reilly Tar's property. Reilly Tar deposition Exhibit 109 is a
true, authentic and genuine copy of a letter of Thomas E.
Reiersgord to Wayne Popham, dated July 28, 1976.

RESPONSE: Keilly admits the last sentence of this
request. Reilly otjects to this reguest on the ground that the
words "Reilly Tar had understood" are vague and amktiguous in
that Reilly had many officers and employees over the years,
each of whom had varying degrees of information and knowledge.
Without waiving its objection, Reilly admits that Thomas E.
Reiersgord, Thomas J. Ryan, P. C. Reilly, and other Reilly
officers who were aware of the negotiations for the sale
expected that the 1970 litigation would be dismissed at the
closing of the sale.

Reguest No. 28. As of June 19, 1973, when the closing
was scheduled for the City's purchase of Reilly Tar's property,

the State was not ready to deliver a dismissal of the 1970
litigation against Reilly Tar.

e X g



RESPONSE: Reilly denies this request if it implies
that the State was unwilling tc release Reilly. Reilly
specifically asserts that the State did intend to release
Reilly and accepted a novation in which St. Louis Park became
the responsiktle party. Reilly admits that the State then
refused to dismiss that litigation against St. Louis Park.

Reguest No. 29. On June 19, 1973, the City and Reilly

Tar desired to close the sale and purchase of KReilly Tar's
property in the manner contemplated in the Purchase Agreement.

RESPONSE: Reilly admits that on June 19, 1973 it
desired to close the sale and purchase and that it was leé to
believe that the City also desired to close the transaction.

Request No. 30. But for the lack of a State dismissal

of the 1970 litigaticn at the closing of Reilly Tar's property,
there would have teen no Hold Harmless Agreement.

RESPONSE: Reilly cobjects to this reguest on the
cround that it is argumentative and that it does not call for
an admission of a statement or opinion of fact, or of the
application of law to fact, as required by Fed. R. Civ. F.
Rule 36. Without waiving its objecticn, Reilly deries this
reguest and specifically asserts that if the State had
delivered a dismissal, Keilly would have been released by toth
plaintiffs from all the claims now being asserted in this
lavsuit and that the City wouid have hLad the otligation to hold
Reilly harmless, since the intent of all parties was that the
City would be substituted for Reilly as the party responsitle

. for soil and groundwater cleanup. This was the meaning and

‘1 4ntended e ffect of. the'.wrzas "Jls:-is'“ in. the purchase agreement



dated April 14, 1972. Since the State was a party to
negotiations regarding the purchase agreement through
conveisgﬁions between Robert Lindall, Gary Macomber and Rolfe
Worden, it also accepted the property "as is" with respect to
any potential cleanup cbligation of Reilly, although the State
did not accept the property "as is"™ with respect to the cleanup
obligations of St. Louis Park.

Request No. 31. At the closing on June 18, 1973,

Reilly accepted the Hold Barmless Agreement from the City as a
substitute for a dismissal by the State of the 1970 litigation.

RESPONSE: Reilly admits that the hold harmless
agreenent was executed because the State would not deliver a
written éismissal with prejudice, and that the written
dismissal would have had the same effect as the hold harmless
agreement. See response to reguest No. 30.

Request No. 32. When the Hold Harmless Agreement was
entered into on June 19, 1973, there was no renegotiation of

the purchase price set forth in the Purchase Agreement tc be
paid by the City to Reilly Tar.

RESPONSE: Reilly admits this reguest.

Request No. 33. As of the date that the Hold Harmless
Agreement was executed, June 19, 1973, the City and the State
had never claimed that Reilly Tar had contaminated the City's
drinking water supply with carcinogens, carcniogenic compounds,
Folynuclear aromatic hydrocarbons ("PAHs"), or other
non-phernolic substances that were harmful to public health.

RESFONSE: Reilly admits that the City and the State
had alleged that Reilly had contaminated the City's &rinking
water supply with constituents of coal tar; that it was common

knowledge that coal tar contains PAHs; that for many years some

el



members of the scientific community have alleged that some PAHS
are carcinogenic; that these PAHs are not phkenolics; and
otherwise denies this request.

Request No. 34. When the Hold Harmless Agreement was
executed on June 19, 1973, Reilly Tar believed that the raw and
finished products of its operations did not contain
carcinogens, carcinogenic compounds, PAHEs, or other
non-phenolic substances harmful to public health.

RESPONSE: Reilly objects to this reguest on the
ground that the words "Reilly Tar believed” are vague and
ambiguous in that Reilly had many officers and employees over
the years, each of whom had varying degrees of information and
knowledge. Without waiving its objection Reilly denies this
request because it is common knowledge that coal and coal tar
contain PAH.

Request No. 35. When the Hold Earmless Agreement was
executed on June 19, 1973, Reilly had no kncwledge that the
City's drinking water supply had been contaminated with

carcinogens, carcinogenic compounds, PAEs, or other
non-phenolic substances harmful to public health.

RESPCNSE: Reilly admits that when the Hold Harmless
Agreement was executed on June 19, 1973 it had nc knowlelge
that the City's drinking water supply had been contaminated in
a manner which would make the consuaption of that water harmful
to health. Reilly specifically asserts that as of the date of
these answers that situation has not changed, and Reilly still
lacks knowledge that the consumption of the City's water would

be harmful to health.

Request No. 36. As of the date that the Bold Harmless
. :hgreement was executed, June 19, 1973, Reilly Tar had never
‘- istvised the.lity that/ some oX all‘.l_ of the xaw.and finished




products of its operations contained carcinogens, carcinogenic
compounds, PAHs, or other non-phenolic substances harmful to
public Qaalth.

. RESPCNSE: Reilly admits that it did not make the
allegations that are set forth in this request.

Request No. 37. As of the date that the Hold Harmless
Agreement was executed, June 19, 1973, Reilly Tar had never
advised the City that the City's drinking water supply had been
contaminated with carcinogens, carcinogenic compounds, PAHs or
other non-phenoclic substances harmful to public health
resulting from its operations.

RESPONSE: Reilly admits that it did not make the
allegations which are set forth in this request.

Request No. 38. Pefore the Holé Harmless Agreement
was executeé on June 1S, 1973, Reilly Tar knew that some
compoundsagin coal tar or its derivatives, other than phenol,
were toxic or otherwise harmful to humans and had toxic or
harmful effects.

RESPONSE: Reilly objects to this request on the
ground that the words "Reilly Tar knew" are vague and ambiguous
in thgt Reilly haé many officers and employees over the years,
each of whom had varying degrees of information anéd knowledge.
Without waiving its objection, Reilly admits that almost
anything is toxic if consumed in sufficient gquantities. Reilly
further states that it is unable to admit or deny this request
as phrased because the matters asserted were before 1973 and
are now matters of considerable scientific uncertainty.
Respected members of the scientific community prior to 1973 and
at present hold varying views concerning the question whether
compounds in coal, coal tar, and their derivatives are harmful-

T 20 ‘humans.
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Request No. 39. When the Hold Barmless Agreement was
executed on June 19, 1973, Reilly Tar knew that if the public
drinking _water were contaminated with sufficient levels of such
toxic or btherwise harmful compounds, other than phenols, the
public health would be threatened.

RESFONSE: Reilly objects to this request on the
ground that the words "Reilly Tar knew" are vague and ambiguous
in that Reilly had many officers and employees over the years,
each of whom had varying degrees of information and knowledge.
Without waiving its objection, Reilly admits that, by
definition, a toxic substance is harmful if consumed in
sufficient gquantities. See response to Regquest No. 38.

. Request No. 40. As of the date that the Hold Harmless
Agreement was executead, June 19, 1973, Reilly Tar had not
advised the City that compounds in coal tar or its derivatives,

other than phenols, were toxic or otherwise harmful to humans
and had toxic or harmful effects.

RESFONSE: Reilly admits that it did not make the
allegations contained in this request.

Recguest No. 4l. Before the Purchase Agreement was
executed on April 14, 1972 and the Bold Harmless Agreement was
executed on June 19, 1973, Reilly Tar knew that there were
tarry materials in the Republic Ceep Well. Reilly Tar had
experienced problems with the Republic Leep Well of bringing
balls of a tar substance to the surface which had a tendency to
stick up the pump on the Republic Deep Well from time to time.
State deposition Exhibit 19 is a true, authentic and genuine
copy of a memorandum of Mr. H. L. Finch to Cr. W. R. Wheeler,
dated March 2, 1970.

RESPCNSE: Keilly objects to this request on the
ground that the words "Reilly Tar knew" are vague and ambiguous
in that Reilly haéd many officeté and employees over the years,
each of whom had varying degrees of information and knowledge.

- -Redlly adnits the last sentence of this request but objects to
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the remainder of this reguest to the extent that it attempts to
re-phrase_and characterize a portion of the contents of St.
Louis Park deposition Exhibit 19 and further objects that said
exhibit speaks for itself.

Regquest No. 42. As of the date that the Bold Barmless
Agreement was executed, June 19, 1973, Reilly Tar had not

advised the City that there were tarry materials in the
Republic Deep Well.

RESPONSE: At this time, pending completion of
discovery, Reilly has no evidence that, as of June 19, 1973,
the City was advised that there were tarry materials in the
Republic Deep Well. _

Request No. 43. When the Purchase Agreement and the
Hold Harmless Agreement were executed, Keilly Tar knew that the

deep well went Gown 9506 feet to the deep aquifer from which the
City wells drew the City's drinking water.

RESPCNSE: Reilly denies this request.

Request No. 44. As of the date that the Hold Earmless
Agreement was executed, June 19, 1973, Reilly Tar had not
advised the City that there was cause to test the City's
drinking water for contamination by non-phenolic compounds that
were toxic or otherwise harmful to humans.

RESPONSE: Reilly admits that it did rnot suggest to
the City in 1973 that its wells be tested for compounds that
were harmful to health. Reilly cannot admit or deny this
request as phrased because it implies that there was cause in
1973 to make such tests.

Reguest No. 45. During the months June through
December, 1982, cleaning of the Republic Deep Well revealed
that a plug of coal tar and/or its éerivatives in the Republic
Deep Well began at the approximate depth interval of 595 feet

and extended down to 740 feet. The coal tar and/or its
.7zdexivatives found.at the approximate depth interval of 595 feet
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to 617 feet were hard or very hard. The coal tar and or its
derivatives found at the approximate depth interval of 617 feet
to 664 feet were mixed with sand. The coal tar ané/or its
derivatives found at the approximate depth interval of 664 feet
to 695 feet were soft and dark brown or black. .The coal tar
and/or {ts derivatives found at the approximate depth interval
of 695 feet to 740 feet were mixed with sand or shale. The
total volume of tarry material found in the well was
approximately 800 gallons.

RESPONSE: Reilly admits a2nd alleges that the
materials found in the Reilly deep well in the summer of 1982
were as descriked in Reilly derosition Exhibit 163, but denies
the remainder of this request.

Request No. 46. The coal tar and/or its detivaéives

in the Republic Deep Well are a contributing source of
carcincgeric contamination of the City's drinking water supply.

RESPONSE: Reilly objects to this request on the
grcund that the words "carcinogenic contamination" are vague
and amtiguous and are not defined in the request. Wwithout
waiving its objection, Reilly denies that carcinogenic
contamination exists in the City's drinking water supply, and
therefore it cannot admit or deny the remainder of the request.

Interrogatory No. 1. For each admission that is
qualified or denied,

a. Fully state the factual basis for the
gqualification or denial;

b. 1Identify the person(s) with first-hand knowledge
of the factual basis for the gualification or denial;

c. ldentify all other persons with knowledge of the
factual basis for the qualification or denial;

d. Identify sll documente that support the
qualification or denial.

L . .ANSWER: Reilly objects to the interrogatory appended
.t reo the Tity's Baguest for Afmissicms on the :groand tiat it is
e { L



LS
RN

¥ .5

overbroad; that in asking for the factual b;sis for the
qualif!cat{on or denial, and for the identity of persons and
documentl:that support the quélification or denial, it seeks to
probe the mental irpressions, conclusions and interpretations

given to facts, documents and events by counsel for Reilly.

* Dated: July “f, 1983.

AS TO OBJECTIONS:
DORSEY & WHITNEY

Ehnd | St (1)
By . ﬁf ’)
. Edwerd Schwartabauer

Becky A. Comstock
Michael J. Wahoske
2200 First Bank Place East
Minneapolis, Minnesota 55402

STATE OF MINNESOTA )

. ) &8¢
COUNTY OF BENNEPIN )

1o bert ¢ /eck  being first Auly sworn, states that
be is the |/,'‘ce f7#.Jony _ of Reilly Tar-& Chemical Corporation,

and that he makes the foregoing responses regquest for
admissions on behalf of said corporation.

e —

Subscribed and sworn to before me

this /4~"day of July , 1983,

ey oA

: JENNIE M. SMITH
EN Y NOTARY PUBLIC — MINNESOTA
\ggﬁ 'HENNEPIN COUNTY

'O,

Al

- ,,-’*mlmnu 1. 1988
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INTRODUCT | ON

An investigation was undcrtaken during Scptember 1969
to determine the extent of phenolic compounds in the major
aquifgrs in the vicinity of the Republic Creosoting Company
p1;n¥ located at 7200 Walker Street, St, Louis Park, Minnesota,
See Figure 1, Location Map.

In conjunction with this study seven borings were made
to obtain soil samples for analysis of phenolic compounds in
the unsaturated soil zone and to determine the extent of
migration of the compounds in the shallow sand and gravel
deposits in the area., The analysis of water and soil samples
made during the study are includec in the report, as well
as a tabulation of water analyses of selected deep wells for
the years 1946 - 1968,

In 1932 complaints were made to the Village of St. Louis
Park that @ municipal well contained water with a tarry taste,
This well (No. BA) was subsequently abandoned., At the same time
a group of shallow private wells were also abandoned due to
taste and odor problems,

During 1936 the McCarthy Well Company investigated reports
of ground-water contamination, and concluded that they had not
found any source of material that could be responsible for these
tastes other than wastes discharged from the Republic Creosoting
Company.

Recently the City of St, Louis Park has been confronted with
problems due to the surface existence of creosote. It is believed
by the utility personnel that the creosote has an adverse afrect
on buried water mains. In addition, there have been reports of

e ] =
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city personncl who have had severe skin reactions due to

handling creosote bearing soil during utility line construction,




GRIUND WATER QUALITY

Phenol is a colorless substance which is highly soluable
in water, It poses a potential health hazard. The U,S.
Publiq_Health Service has set an upper limit of concentration
of 0.001 ppm for drinking water (Anon., "Drinking Water Standards,"
Title 42 - Public Health; Chapter 1 - Public Health Service,
Department of Health, Education and Welfare, Part 72 - Inter-
state Quarantine Federal Register 2152 (Mar. 6, 1962.)

During the recent survey water samples were collected from
14 city wells and selected commercial wells in the area., Two
locations on Minnehaha Creek were sampled and one sample was
obtained from a ditch originating on the property of Republic
Creosoting Company, Samples were analyzed in the laboratories
of E.A. Hickok & Associates, See Table 1, Tabulation of Water
Analysis, Sept. 1969,

For comparison purposes the results of available chemical
snalysis of well water from 1946 to 1968 have been tabulated,
See Table 2,

The general direction of flow of ground water in the
artesian aquifers in the area of St. Louis Park is toward the
East, Superimposed on the artesian water surface are cones
of depression ceused by pumping from both municipal and indus-
trial wells,

When water is withdrawn from a well, the water level in the
ground-water reservoir is drawn down in the vicinity of the
well forming a cone of depression iﬁ the ground-water surface,

The drawdown is greatest at the well and diminishes as the
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gisiance from the well increcoses, As & resuli, tue punping
causes ground water to move radially through the underground
reservoir toward the well, With continuous pumping, the
coné ;} depression is steadily enlarged until the reservoir
is eihausted or until the cone of depression reaches a source
of recharge large enough to sustain the yield of the well and
thus stop further water level declines.

The rate of growth and lateral extent of the cone of de-
pression are independent of the rate of pumping., However,
the rate of pumping causes a proportional variation in the
depth of the cone of depression, Twice the pumping rate
would produce a cone of depression twice as deep at any point.

The gradient of the upper flow systems is modified where
liquid wastes are dischargec onto the surface. This downward
percolating liquid creates a grounc-water high or mound from
which the water moves away in all directions. The discharge

of liquid wastes as at the Republic Creosoting plant would be

expected to cause such & condition,
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WATCR ANALYSIS OF

ST. LOUIS PARK, MINNESOTA

Sceprember, 1969

Well No.. Geologic Formation Phenols in ppm.
] St. Peter 0.014 .
2 St. Peter 0.008
3 St. Peter 0.012
4 Jordan 0.014
5 Jordan 0.014
6 Jordan 0.023
7 Jordan 0.013
8 Jordan 0.018
8A Jordan 0.012
9 Jordan 0.013

10 Jordan 0.C14

11 Kinckley Trace

12 (Before iron treaiment) Hinckley 0.018

12 (After iron treatment) Hinckley 0.018

13 (Before iron treatmen:) Hinckley 0.018

13 (After iron treatment) Hinckley 0.018

14 Jordan 0.009

i¢9  me=e=e- 0.028

23 St. Peter 0.023

33 ee=ee- 0.02

Mhaha. Cr. Sample #1l 0.02

vhaha, Cr. Sample 0.02]

Drainage Ditch (7200 Walker Szt.) Excess of 2.0 ppm

kralysis by E.A, Hickok & Associates

-5-
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TACLLD 1A
WELL INDEX

ST. LOUIS PARK, MINNESOTA
SEPTEMBER 1569 .

Well Static Pumping

Well . Log Water Water
Mo, ___Owner Location Avajl., Level __level

. City Well NON-RESPONSIVE x 561 614 11n
2 City Well X 561 62"

3 City Well X 54i4n 100"

L City Well X 2. ———-

5  City Well X 119%9%  128'10"

6 City Well X 12318 155!

7 City Well X 91711 1188

8 City wWell X 14917 =e-e

9 City Well 911 1179w
10 City Well X -—- comnm
11 City Well X 386'4" 414
12 City Well X csee cem-
13 City Well X . cen-
14 City Well 11646 129'6"
19 Flame Industries Lake St. & Taft cone ccas
23 McCourtney Plastics 27th W, of Louisiana X ceee ceee
33 S$-K Products 36th & Brunswick X camn ccea
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WELL WATIR ALALVSIS 1946-1588

PHINOL CONCINTRATIONS - PPM
ST. LOUIS PARK, MINNESOTA

WELL NUMSER
Sample
Daie 3 l 5 6 1 12 13 14 33
1714746 0.100 '
9/30/46 0.115 0,02
1074756
10/16/47 0.007
10725747 0,02
L/19/48 0.015
L4/23/48 0.015
6/25/48 .005
6/23/48 0.010
6/35/48 0.005
B/5/45 0.070
8/5/48 0.015
8/13/48 0.070
2/6/68 0.008
3/7/68 0.002 0.008 . 0.0025 0.000 0,000 0,000 0,000
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GLACIAL PRIFT

The glacial drift consists largely of till with some sand
and gravel deposits, The till is composed mainly of clay
witqagénd, pebbles, cobbles and boulders intermixed.

Seven shallow borings were made within a 4,000 ft. radius
of the Republic Creosoting plant. Depths of these wells range
from 13 - 18 ft, Soil samples were obtained every 5 feet,
Logs of each boring are shown in Figure & and LA,

The following procedure was established to analyze the
phenol content of the soil samples. |

1. A representative 100 gram soil sample was obtained from

each 5 ft. interval,

2., The 100 gram sample was then placed in a 1000 ml

beaker and 500 ml of distilled water added, This was
stirred for 15 minutes,

3. The sample was then filtered through a vacuum filter and

& standard phenol test was performed on the liquid
portion. Results were interpreted from a standard
phenol curve,

Tne laboratory procedure is believed to establish the
amount of phenol material that can readily be leached from the
soil by percolating water. It should be noted that results of
tnis procedure will give a somewhat lower phenol content than
aﬁtua]ly exists, as all of the phenol in the sample is not
leached in @ 15 minute period.

Figure 4 is a comparison of phenol concentrations with
relative elevation. There is apparently no consistent relation-

ship betwcen pherol concentraticn and depth. High concentrations

-9-



O« phicaols arce present in nost cloy and silt layers although
wcll No, 1 contains high concentrations (0,030 ppm phenol) in
@ coarse sand,

-Yhe phenol concentrations seem to decrease with distance
from the Republic Creosoting plant, The results of samples
taken from 13 ft, depths below ground surface at each soil
boring have been plotted and are shown on Figure 5, Boring
SL-1 located on the north edge of Republic Creosoting approxi-
mately 1,000 ft, from the source of phenols shows a phenol
content of 0,030 ppm.

To make a detailed analysis of the effect of distance and
depth on phenol concentration will require more intensive
geo logic and hydrologic information than is now available,

To provide the data necessary for a more complete analysis
a minimum of 10 soil borings ranging to 50 ft, in depth in

addition to several adcditional ceep test wells will be required.

.-la -
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N e e A LCRMATION

vie S, Peter Tormation consists of a white to yellow,
redium to Tinc-grainced sandstone, It varies from 100 - 165 ft,
in thickness in the St. Louis Park area and contains beds of
shale in the lower part of the formation,

The highest concentrations of phenols are found in wells
open to the St, Peter formation, near the Republic Creosoting
plant and down gradient in the direction of the regional water
level slope. Well No. 19 shows the highest phenol concentration
at 0.028 ppm. This well is located approximately 1,200 ft,.
south o7 the creosoting plant property line and less than
500 ft. from the low swampy area which receives water from the
company's effluent ditch. Well No. 33 located down gradient

but at a greater distance has a phenol concentration of 0.020 ppm

or & decrease of ,008 ppm in a horizontal distance of 6,000 ft.
NON-RESPONSIVE

or even sna amounts ot phenol up~

A possible explanation
gracient lies in the fact that wells 1, 2 and 3 pump an average

of approximately 2 to 3 million gallons per day (mgd). This is
believed to produce a cone of cepression around the wells and
correspondingly @ local reversal in the cirection of ground water
flow, This pumpage coulc cause movement of water from the area of

the creosoting plant towarc wells 1, 2,and 3.

L (V)
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Most of the Shakopec formation is @ massive, gray to
buff, dolomitic limestone with cavities filled with white
calcite, Some private wells are constructed in the Shakopee
but the St, Louis Park municipal wells do not utilize this

formation for its water supply.

- 14 -
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JORSAN FORMATICN

The Jordan formation is a loosely cemented medium to
coarse grained, white sandstone. Average thickness in the
St, Louis Park area is 80 - 100 ft. -The coarseness of grain
and uniformity of grain size make the Jordan formation an
excellent aquifer.

To some extent the horizontal migration of phenols in the
Jordan resembles that in the St., Peter geologic formation.

Phenol concentrations decrease with distance from the source

and also up gradient., NCURNESILOIENYS
T s - face water containing

phenolic compounds draining from the vicinity of Highway 7 toward
Minnehaha Creek could have caused a source of phenols to be
located near well No, 6. Therefore, subsurface travel time has
been cecreased and the phenol concentrations observed are higher
than would otherwise be anticipaced.

The general psttern of vertical and horizontal migration of
phenol compounds is complicated by the existence of numerous
fissures and solution cavities in the Shakopee formation overlying
the Jordan Sandstone, Numerous wells which penetrate the geologic
formations above the Jordan, including the Shakopee formation,
if improperly constructed could serve as conduits for vertical
migration of phenols.

tvidence of contamination at cepth is shown in the area near
29th Street and icdako Avenue, In this area the results indicate

that the St. Peter and Jorcdan formations contain concentrations of

pherols in near equal amounts.

) - 15-
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Tihe Hinckley formation is a coarse to fine, yellowish
to pink sandstone. Average thickness in the St. Louis Park

area is 120 ft.

NON-RESPONSIVE

It is recommended that further investigations be made to

cdetermine the source of these phenols,



CONCLUS|ONS

1. The chemical process wastes such as those discharged

by the Republic Creosoting Company contain phenols;
-_2. Phenolic compounds have penetrated to the glacial

. drift, St. Peter, Shakopee and Jordan geologic
formations in the vicinity of St. Louis Park.

3. The city wells sampled have phenol concentrations above
the upper limits set by the U,S. Public Health Service,
Ground water contaminated by phenolic compounds is
objectionable and potentially a health hazard. Con-
centrations of phenol in excess of 0.001 mg/l1 can be
undesirable to the taste and may be harmful to health.
(Anon., "Drinking Water Standards,” Title 42 - Public
Health; Chapt. 1 = Public Health Service, Department of
Health, Education and Welfare, Part 72 - Interstate

Quarantine Feceral Register 2152 (March 6, 1962).

NON-RESPONSIVE

5. The glacial drift is primarily utilized for domestic
wells in the St, Louis Park area, The majority of the
shallow private wells in the glacial drift in the vicinity
of the creosote plant have been abandoned.

6. The St, Peter, Jordan and Hinckley formations are the
principal aguifers for St. Louis Park municipal and
commercial wells,

- -.= -lﬂ
S -

2 =gverment ¢f grouwrc weter in the vicinity

wn

c7 Si. Louis Parm & .5 i1Te zame LESTerIY CITECTILL &S
regional ground-wa:er movement, [n some areas the movement

is controlled by local pumping wells,
- )7 -
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9.

The biodegiedation of phenols under anacrobic conditions
is not fully understood. Research of public documents ‘
to dote has not proven helpful in providing an evaluation
of analysis techniques or in estimation of the bio-
degredation features of phenolic compounds.

The ground-water control program initiated should be
considered one of continuing investigation., Geologic
and hydrologic subsurface information is lacking in

many locations in St. Louis Park. This information

is needed to document travel of ground-water contamin-

ants,

- 16 -



RICOMMENDATIONS

l. The further disposzl of untrcated phenolic liquid
waste should bc proiaibited.

{2. A comprehensive investigative program to more exactly
delineate the extent of ground-water contamination and
to prevent further migration of phenolic compounds in
the aguifers of the area should be initiated.

3. The following studies should start immediately,

(a) Water quality sampling should be conducted on
a regulér basis,

1. Selected wells should be sampled on a
rmonthly basis to determine if there are
seasorial changes in water quality or
phenol content,

2. Water levels should be recorded on a
rmonthly basis from all aquifers.

3. Stream and storm sewer monitoring at
selected sites should be initiated to
cetermine if phenol waste from Republic
Creosoting is entering the surface waters
of the area.

4. Shallow soil borings which penetrate the static water
level of the upper flow systems should be constructed,

(a) Soil samples should be taken and anslyzed to
determine phenol content,

5. Observation wells which woulcd penetrate to the Jordan
formation shoulc be drilled to provice better control
where subsurface infcrmetion is lacking.

(a) See Appencix A for construction details
h

" (b)) = These :uel:ls s} g.u]d-:be‘:mitomd 8s:gescribed above



L. A Guantilative puaping Lest should be conducted
in the imacdiate vicinity of the Republic Creosoting
Ccompany plant to determine aquifer characteristics

=£7‘of the glacial drift material.

7. A program of removal of water containing high phenol
concentrations in the glacial drift immediately surrounding
the Republic Creosoting plant should be initiated. The
program should be based upon the results of the test
outlined in No., 6 above,.

é. An investigation should be made of all possible means
of removal and disposal of the shallow, heavily saturated
soils in the vicinity of the creosote plant. The best
program should be selected and implemented at the
earliest possible date.

9. Based on the data obtained from deep drilling a specific
program to either remove the contaminated ground water
from thgse aquifers or to control its further migration
should ﬁe implemented.

10, Using pump test data constiruct removal wells (5) to
pump contaminatec water out of the ground within the
area of highest concentration before it has an oppor-

tunity to migrate.

Respectfully submitted,
EUGENE A, HICKOK & ASSOCIATES

-
’

S IR
E.A. Hickok, P.E. September 26, 1969

EAH: rc



EUGENE A. HICKOK & ASSOCIATES

HYDROLOGISTS — ENGINEERS

1413 WAYZATA BOULEVARD 473.4224
WAYVYZATA. MINNESOTA 535391 CAREA CODE 012)

October 18, 1969

Mr. Chris Cherches, City Manager
City of St. Louis Park

5005 Minnetonka Blvd,

St. Louis Park, Minnesota 55416

Dear Mr. Cherches:

Enclosed is @ copy of our Progress Report No. | concerning
the ground-water investigation program at St, Louis Park,
The report includes our conclusions and recommendations for
further investigation regarding the source and extent of
phenol contamination of the ground water in St, Louis Park.

A concerted effort has been made to obtain outside check
analyses for the phenol content of the water, Samples were
submitted to the ﬁinnesota State Health Department for analy-
sis, The_ﬂegj_th_nzumm:_hq;»_%«mmli?ted to us verbally
that they are uypable to make such analySes.

In the event St, Louis Park decides to carry the project further
| would recommend that we be authorized to obtain and submit
samples for anal¥sis to @ competent outside agency in order to
verify the phenol concentrations, -

| have enclosed a memorandum regarding the research which we
have done on the nuisance and potential health hazard associated

with phenols in ground water, _Jhe recommended maximum phenol
ncentrati e less y
we

1 wish to thank you and your staff for their assistance during
the course of this investigation and would be pleased to discuss
this report with you at your convenience.

Sincerely,

EUGENE A, HICKOK & ASSOCIATES
Ch

A (}H llzcdaéﬁhl’z,f"

E.A. Hickok, P.E.

EAH: rc
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ir. Herdb Finch, Manager
Republic Cresoting Company 1= 17= 69 .

7200 Walker

St. Louis Park, lunnesou' a 50* 4&-10 PC A—./uf.uI:-

Dear Hexb:

This will confirm our Tuesday, October 28, 1969 meeting which included
Mr. Justin, your chief chemist, and Mr. Harvey McPhee, City Sanitarian,
regarding the Crcsote plants operation and the preliminary water samples
taken of our well supply., At this meeting, I attempted to explain as
factually as possible the seemingly critical situation which exigts and
the action required. I have since received additional information which
even enmphasizes more vividly my request that immediate action be taken
by your firm to prevent and eliminate the contamination of the City's
water system and ground penetration.

As you will recall, I indicated to you that I wanted to bring this matter
to your attention inasmuch as the water samples appear to exceed the
public health standards for phenol concentration for drinking water.

In addition, I outlined to you the real dilemma in which the City faces
regarding storm sewer installations in this area because of the ground
contanination of various o0ils, etc. which would not.be permitted to
d:lschu'ge into the creek or into other areas. 7The preliminary study
points out the problem quitc simply and emphasizes the critical nature
of the situation. While I am not prepared to verify-that all of the
contaminants which have been found to exist in the ground or in the City's
wvater supply come directly from your firm, evidence points to the fact
that the greatest portzon does. In addition to the water pollution
problem, we also have an odo: and air problenm vha.ch must be taken into
consideration at the same tinc

I am not sure vhat action the Council will take once they receive the
preliminary report from its consultants on its ground water investigation.
Bowever, I believe that the Council would be remiss if some action was
mot taken to prevent and to eliminate the situation which has been found
during the preliminary ground water investigative program. It would
appear that the first step the Republic Cresoting Plant could take is to
eliminate the seepage of any more contaminants on the ground which would

) | — el
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. perculate into the soil and gradually flow into the various water

. strata 4in vhich the City :and other communities obtain their drinking

. water supply. Naturslly, this is only one of the many problems which

. ) exists in this area and it is the responsibility of the City Council,
as you know, to attempt to work out a solution to solve such a ur.i.ou
.nl potential health problenm.
As I ‘mentioned to you at our conference, it would appear to be highl.y

. Sesirable to have one of your chief engineers from your company to

meet with our consultant to discuss this problem. Following this
meeting, I believe it would then behoove and anyone from your home
office wvho wishes to do so, to meet with our City Council and frankly
discuss this situation. Time is at an essence and I would urge you
to attempt to set up some imeeting within the next two or three weeks
with our City Council and hopefully much sooner between your technician
and our consultant regarding this problem. I do not intend to make an
issue of this matter publicly but as we discussed before, I am sure that
you can understand that should some of the information in which we
now have is released publicly, that there will be serious problems

. arising and might necessatily force the Council into action which would
not be in agreement with your firm but would be mandatory from the
responsibility that a City Councilman must bear. Therefore, if possible,
I would urge you to establish at the earliest possible date a meeting
with someone from your engineering staff and with our water consultant
to review this entire problem and program of prevention and elimination,
Pollowing such a meeting,'we could then schedule an informal meeting
with our City Council to review this problem in detail. Because of
the critical nature of this matter, I do not dbelieve that we should
hesitate to place this on the top of the priority list and to establigh
a meeting in the immediate future. I shall be waiting to hear from
you regarding this matter.

CC:cy

- |
AR
2 ;i//
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Beoes STATE OF ~NNESOTA

prpawpmeNy__ . HEALT Office Memorandum } ,
i Mr, John P. Bedalich, Director . cL ‘)‘\'; P ARy
Minnesota Pollution Control Agency i / . i;'.';,

- To . 1199 #Attention: Mr, C. A. Johannes, Acting Director DATE: ™ April 20“‘19 et

', Division of Water Quality . v/

rnou : R B Frozier, Chief, Section of Analytical Services - - //ﬂ
Divislon of Environmental Health A x _{,}"
i S '_\_T 4 .‘-:..’J e

»SUBJECT: St. louis Park well water analysis c—Fle TOAR Y.

Ve have your memorandum of April 14 on the subject of phencl in wells in St. Iouis Parfc?"g,

Enclosed are the analytical results for a series of samples collected from various —y -
8t. Iouis Park wells on April 16, 1970, by Mr. Fridgen of the Health Department and . ':',
examined by the Section of Analytical Services for phenol materizl. In all caces ~
phenolic material as phenol was less than 5 micrograms per liter. %

Analyses were made by the chloroform extraction procedure described on page 517 of
Standerd Methods for the Fxamination of Water and Waste Water, 12th edition. This
is probsbly the most serncitive test for phenols available.

The determinatior of phenol is a somewhat difficult procedure and is complicated by
the fact that the phenolics are a class of compounds, any one of which may give a
different response in a particular method of determination. Results are reported,
however, as if pure phenol were the substance determined.- On the assumption that
any phenolic present in the water from the St. louis Park wells would be from wastes
discharged by Republic Creosoting Company, wastes from thie cowmpany were studied to
compare their response in the procedure used to that of pure phenol. Comparisons
were besed on ultraviolel absorption methods which are not subject to great variation
for the substituted pherols. Results showed that the creosoting wastes gave about
80% of the response that would be expected of pure phenol. This indicates the method
used is quite adequate to measure phenoiics from the creosoting waste.

While phenolics ave toxic to bacteria when present in high concentrations, in
moderate-to-low concentrations they are quite biodegradable. For examople, both hizgh-
rate trickling filters and activated sludge systems are in use in the petroleum in-
dustry in the treatment of phenolic wastes. Feed water can contain upward of

500 mg/l1 of phenolics. Standard Methods even makes provision for preventing loss
of phenol Quring transport of the sample from bacteriological degradation. The
extent to which phenols are destroyed in ground water would prodbably depend both on
residence time in the aquifer and dism:* e traveled to a sampling point, es well es
on the nature of the aquifer itself, It is highly unlikely thet phenols can persist
for long periods of time in dilute solution in biologically active portions of the
soil, and it is jnconceivable that phenols discharged to the surface of the grounds
in the St. Iouis Park area could reach the Hinckley sandstone.

t
Probably the most objectionable feature of phenol in a water supply is the taste
and odor imparted to the water. The hazards to hcalth are sm2ll at concentrations
of phenol which produce tastes which would not be tolerated. Standard Methods states
that phenols Above 10 parts per billion can be detected by tasie and odor, and amounts

: 40030700



- ¥r. John P. Badalich
Attn: Mr, C. A, Johannes -g- ) April 20, 1970

am}roaching one part per billion can be objectionable after chlorination. It seems
pertinent that mo unusual complaints about tastes and odors have been received from
users of the 8t. Iouis Park water supply.

wWhile ve do not believe that there is good evidence at the present time to substantiate

& claim that the Park municipal wells are contaminated, it seems obvious that the

disposal of a substantial quantity of phenolic material on the surface of the ground

in a general area where there are wells producing water for human consumption is not
desirable and constitutes a serious hazard. The economic consequences of significant _ _
contamination would be tremendous; and the potentital threat should be removed as

soon as possible,

It would seém acvisable to arrange a meeting with all the people concerned &nd explore
the problem more thoroughly.

REF:pjb

Enclosures

40020903



" MINNESOTA DEPARTMENT OF HEAL .70
DIVISION OF ENVIRONMENTAL WEAL .d -

. NALYTICAL DATA

.;|pl-¢8 Collected Ry Ay, A Report To Ll
uE:,f,l.d, " Tows, Couaty, Btc. Sampling Point and Sour:: 2 .x_-
‘E e — :#‘_——_—; = — —
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zﬁ - __z_________@____j____ r
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Time Collected e
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Date Received by Lab. —
Coliform ( M.P.N. per 100 ml. &-10-74 — 7

groop 4 Con. O Comp. D
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Total Solids 1
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Color .

Total hardness as CalO3 —
Alkslioity as CaCOg .
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Chloride
Residual Chlorine
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Nitrite Nitrogen
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|

Motbylene Blue Active Sub. as ABS —
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Sodium e
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Spec. Cond. pmhos/cm @ 26 °C —
pHs @ 50 °F ; k)
B fees . <05 | <.005 | <.002 <.nos < .00t <007 —
—————

Results are ir nilligrass per liter except as noted.
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Lolor
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INTER.-OFFICE CORRESPONDENCE - .-

REILLY TAR & CHEMICAL CORPORATION

’ -'w: Hr. H. L. Finch ‘ orrmck: St. Louis Park

erOM:  Npr, ?. A. Justin oats: fpril 21, 1970
sussecr: Water Pollution

-UAJ2S3g T : ooUT N LT

® Refer to letter of April 20, 1970,

On April 21, 1970, I received a telephone call from Hr.
George Koonce, of the lHinnesota Pollution Control Agency, re-
questing the same information I had given to Ilr. lutz, who
had inspected our plant on April 20, 1970%. Ilir. Koonce was 8-
wvare that !r. Lutz had been in the plant, and he expected to
receive his report, hovever he 4id not come to work on the 21st,
so he called me to obtain information. This would indicate a
pressing need for information about our wlant. This sudden
concern, I believe iz a result of St. Louis Park pressing the
state to investigate us. Jlr. Kononce brourht out the samne
points of concern that jir. Lutz had, naaely a rerort fron St.
Louis Park of us drinping creosote oil all over the place and
underground storaze leaking and polluting the ground water.

I agrin told him as I had hr. Lutz, that this was simply not
true. Ilir. Koonce aszked me if we wvere plsuning to sub-cut our
soil as St. Louis Park had requested, and I told hin I was not
azare of such a request. St. louis Park has srnarently told
him our soil is reeking with tar and oil, which is constantly
polluting the underground water. I did find out from hin
that the state had run tests on sonme of St. Louls Pari's
wells, which ones he did not kmow, and found the phenol con-
tent to be 5 parts/million, which he said was well below
concerne? concentrations. lir. ioonce reacuested we send hinm
plens we had for pollution control. He said the ones we had
sent to 5t. lovis Park would b= satisfactory, ani ti:at anv
eouiirent we planmed to install woulii nave to he sudnitted to
the- state for a“nrovel and liscensinz. (me side note of in-
terest ceme un in the course of the coaversation, vhien Iir,
Koonce said that the state health (epartent was mha~ny a-
bout the genera! appearance of our plsnt, but this was of no
interest to him since it was out of his departmert. I wonder
if the fact that iir. licPhee is with the St. Louis Park health
departnent has any connection with this?

ll7 overall impression in telking with lir. K-once and lir,
Lutz, is that St. Louis Park has given the state ambigious re-
ports of the conditiongé within our plant, in an effort to have
the state enter the victure. After talking with these men, 1
feel that they now agree that our main prohlem with water, is
not frem our plant runnff, but from the fact that water is al-
lowed to rur into and out of our area, and also that they do not
feel the present smalysis they have on the underground water is
proof enough that we are polluting it.

Wi

cec: C. P, Lesher



{EXHIBIT. 7



e L

STATE OF MINNESOTA
DEPARTMENT OF HEALTH
UNIVERSITY CAMPUS

MINNEAPOLIS 55440

- . August 24, 1970

Mr. Harvey McPhee, Sanitarian
St. Louis Park, Health Department
St. louis Park, Minnesota

Dear Mr. McPhee:

In accordance with the suggestions made at our conference last week, I
called Dr. Robert A. Baker at the Mellon Institute. Dr. Baker and I are
both of the opinion that, for the determination of phenols, the
h-Aminoantipyrine nethod is, generally, considerably more sensitive than

gas chromatography.

Even with freeze concentration, which under ideal conditions can concen-
trate the sample by about 100 fold, the gas chromatography method falls
somewhat short of the part per billion range required. The exception to
this general observation occurs in situations where the phenolic compound
under examination is substituted in such a way that it is not measured with
good sensitivity by 4-Amincantipyrine.

Gas chromatography has about equal sensitivity for all phenolic compounds.
If the phenolic materials from Republic Creosote were such that they were
not detected by ‘G-Aminoantxpyrme, then gas chromatography techniques might
detect them, but probably not in the low part per billion range.

In view of the fact that your laboratory appeared to detect these phenols
by the colorimetric method, Dr. Baker suggested, and I concur, that a

fTirst step might be to have the Rice laboratories examine water samples

by the 4-Amincantipyrine method, using very carefully collected and treated
samples. At the same time, a more concentrated sanple of the waste itself
could be examined by chromatbgraph to determine the extent to which com-
pounds not detectable colorimetrically were present. With the information
thus obtained, the necessity for and nature of further studies could be
determined.

We feel that this approach should produce results acceptable to us.

Yours truly,

=
R."E. Frazier| Chief
Section of Analytical Services
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1910 COCHRAN ROAD
- PITTSBURGH. PA 15220
412-343-%200

Novemberjs, 1970

Client No. 6157.01

dir. Harvey C. McPhee

Public Health Sanitarian

City of St. Louis Park

5005 lMinneto:r'.a Boulevard

St. Louis Park, Minnesota 55416

Dear Mr. McPhee:

We have completed the chemical (4-aminoantipyrine) and freeze
coricentrazicn~-gas curomatographic (GLC) analyses of tae well
waters and Republic Creosc .2 Company effluent water collected
Wednesday, October 21, 1970. Partial results were sent to you
in a letter addresse¢ to Mr. Cherches. Dr. Baker of Mellon
Institute has sent me the results of his analyses, a copy of
which is attached.

Except for the effluent samnple, Dr. Baker was unable to find
any phenols or phenolic compounds in any of the waters. A com-
parison of the typical chromatograms shown in Figures 1 and 2
demonstrates this point quite cleariy. Figure 2 is a chromatogram
of the water from the Flame Industries well. Analysis of this
sample in the RICE laboratorv revealed the presence of 0.001
=< ‘. of phenol. Table 1 lists the location, odor, phenol con-
certration and the area of the rapidly eluting peak presumably
due to sulfur containing compounds. (A sulfide odor was noted
éuring collection of many of the well waters.) Dr. Baker
estimates his limit of detection as 1 to 3 pg/l (0.001 to

0.003 mg/1) for organic materials, although recovery at this
level may be influenced by the total dissolved salt conteat

of the waters during concentration.

From tiic above information, we can conclude that:
ae  Jaciolic compound

S
crrlucat water o

aswthod (d4=-AA)

re detected in the Repudblic Creosoze
v SLo and the «<—aminoantipyrine

2. The well at Flame Industries yielded a phenol vaiue of
0.001 mg/1l by 4-AA; phenol was not detecteé in this water

by GLC.



Nr. lHarvey J. McPhee
" City of St. Louis Park
Novoaber 5, 1970 - Page 2

(E? Since ‘phenols were not found in any of the well waters
in sufficient quantity by GLC, it is impossible to deter-
mine if any of the compouuds found in the effluent watex
are in fact present in the surrounding wells. (The 4-~AA
nmethod does not identify specific phenolics, whereas
GLC is capable of Getermining specific compounds by their
elution or emergence time.)

Rogarding sample handling and preservatlon, we believe that all
due carc was accorded the samdles in collection, handl;ng,
preservation and analysis. The samples for Dr. Baker's work
were received in Pittsburgh, October 23, 1970, in excellent
(frozen) condition. The samples for work in the RICE laboratoxy
were presexrved with copper sulfate and phosphoric acid, hand
carried to the airport, refrigerated in Pittsburgh overnight

ané were immediately analyzed (before noon) in the RICE laboratory
Thursday, October 22. Thus, we believe that only limited
biological activity could have caused degradation of the
phenolic compounds if present.

Thank you for the opportunity to be of service.

Sincerely yours, ' .
’T\ i ) /Q\
Ll M. (50

Ronald M. Burd

Senior Technical Associate

RMB:jdce

o e . - = — — - - =
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URITED STATES DRISTRICT COURT
DISTRICT OF IlIINYESOTA

FOURTH DIVISION

Uniteu States of America,
Plaintiff,

and

btate of iinnesota, by its

Attorney General Wwarren Spannaus,

its Dewnartment of health, and

its Pollution Control Adgency,
Plaintiff-Intervenor,

vs,

kei1lly Tar & Cnemical Corporation;

Housina and Redevelopment authoraity Civil T'o.
of Saint Louis Park; Oak Park 4-80~469

Village Assoclates; Rustic Oaks

Condominium Incorporated; and

Pnilip's Investment Comnany,
Defendants.

and

City of Saint Louis Park,
Plaintiff-Intervenor,
VS.

Kei1lly Tar and Chemical Corvoration,
Lefendant.

ana

City of hopkans,
Plaintiff-1lntervencor,
vVS. ’

kel1lly Tar & Cnemical Cornoration,
NDefendant.

VOLUKE IV

Tne Deposition of KLRBFRT L. FINCH, taken
pursuant to Notice of Taking Dewvosition, taken before

K1rby A. Kennedy, a Notary Public in and for the Countv

of liashington, State of liinnesota, taken on the 19th
day of August, 1982, at 4344 1IDS Center, Kinneanolis,
Minnesota, commencinc at approximately 8:30 a.m.
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MR. COYNE: The second of those two
wells is referred to as the sugar beet well, is it not?

THE WITNESS: That's probably right.

MR. COYNE: And that p;rticular well was
not used by by Reilly Tar in the course of it's
cperations?

THE WITNESS: That is correct.

MR. COYNE: So the well that was

referred to as the Reilly deep well or Wwell 23, is the

lone on the southern portion?

THE VWITNESS: That's correct.

£Y LURe HINDERAKER:

Q. And the sugar beet well was the one that
wasn't used since 19177

A. That, 1 presume, was tested and found to be
in bad shape.

Q. The reference in the transcript is to phenols.
Wnen you talk about £he wells you say that, "i
trace of any harmful amount of phenols in these wells."

A. Well, phenols were the only thina that we
were really discussina at that particular time.

Q. Was that true all the way through the time
YOou were plant manager through 19727

A. Right.

Q. To the extent that anyone made an alleqation

(FINCH DEPOSITION)

KIRBY A. KENNEDY & ASSOCIATES
Phone (612) 922-1955
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MR. COYNE: The second of those two
wells is referred to as the sugar beet well, is it not?

THE WITNESS: That's probably right.

MR. COYNE: And that particular well was
not used by by Reilly Tar in the 'course of it's
cperations?

THE WITNESS: That is correct.

MR. COYNE: So the well that was
referred to as the Reilly deep well or lell 23, is the
one on the southern portion?

THE WITKESS: That's correct.

Y LR HINDERAKER:

Q. And the sugar beet well was the one that
wasn't used since 19177

A. That, 1 presume, was tested and found to be
in bad shape.

Q. The reference in'the transcript is to phenols.

wnen you talk about the wells you say that, ile have no
trace of any harmful amount of phenols in these wells."
A. Well, phenols were the only thina that we
wére really discussina at that particular time.
0. Was that true all the way through the time
you were plant manager through 1972?

A, Right.

Q. To the extent that anyone made an allegation

(FINCH DEPOSITION)

KIRBY A. KENNEDY & ASSOCIATES
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of any harmful consequences to wells or the city water
supply or to any underqround waters it was always a
reference to phenols and nothing else?

A. That's right, Allen.

Q. And I will have to show you auickly one of
the documents that we looked at Lefore, it was marked
State Exhibit 13 A. I will ocive you that copy and,

lierb, ny question is on the second naage.

A. Can 1 read on the first pace then?

Q. Go ahead anrl fead it to vet to vour ccntext.
A. All rioht, sir.

Q. Okay. This is your memorandum to Mr. Rovle

down in Indianapolis?

A. Yes, sir.

N. I see on the last paragranh of tne second
page, I quess it's the second sentense, "hgain I was
faced with the story that a vark well had been
contaminated with creosote"?

A. Yes.

Q. And you called it a storv. \Vlhy did you call
1t a story?

A. because it had been told to me without any
factual presentation.

Q. And is this the same story that you are

referrinag to in Saint Louis Park Fxhibit 4, the

RIRDBY A. KENWNEDY & ASSOCIATES
Phone (612) 922-i95§5
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transcript, when you reference back to '33 and 194072

A. Yes, I would imagine it would be.

Q. MNow, this memo that we are talking about,
State Lxhibit 13 A is dated January 8, 1962. As of
that point there was no data presented to you to
substantiate the story. Was that true throuchout vyour
time as plant manaaer?

Ae I don't recall any data, Allen.

Yo So at least as best we can do todav, no
recollection of any data supportina the story of '36
and '40, did you ever have any data supportina any
contamination of wells by vhenols or anvthing
attributed to Reilly Tar throughout your time as nlant
manager?

A. No, I don't recall any.

0. liould it be accurate to say that throuahout
your taime as plant manaqerlit was your belief, bhased
upon the facts as you knew them, that there was no
contamination of the underaround water sunplies or the
city wells from coal tar or creosote or anv of the
operations at keillv Tar?

A. Tnat's right, at least they weren't
specifically attributable to Reilly Tar. I didn't know
of any, no.

Q. Did you receive any data of well

KIRBY A. KENNLDY & ASSOCIATIS
Phone (612) 922-1955
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contamination or contamination of the Saint lLouis Park
water supply because of phenols that were alleaed to bhe
the result of =--~

A. No, I did not.

Q. Po you have a recall of the freauency the
Rel1lly wells were tested to complv with Health
Department standards?

A. No, I don't have a recall of that.

G liithout regard to how many times in a
particular time frame did you perform those tests
throuahout the time that you were plant manager?

A. We didn't verform the tests, we sent them out.

0. Pid you have those tests performed by scmeone
else throuahout the time that you were plant manager?

A. Yes, we did test them on several occasions as
1 recall.

Q. Lookina at State Lxhibit 13 A, again that
last paragraph on the second paqe, my recollection is --
well, fairst let me reference you to that last sentence.
"Cnagineers, it was claimed, have stated that the only
way to actually stop this contamination is to fill 1n
the areas saturated with creosoted products, thereby,
reducing the seepage into qround stratas of water thus
eliminating contamination problems." My recollection is

that the area referenced in that document in ‘62 was

KIRBY /.. KFENNLDY & ASSOCIATTIS
Phone (612) 922-1955
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the area north and south of liighway 7, is that your

recall?

A. Where are we talking about here, Allen?
Q. That last paragraph on the second paqe of 13
A?

A. O'kay.

Q. State Fxhibit 13 A.

A. I would imagine it would be all of that area,
yes.

Qe And I think you said before that you used the

phraseology it was claimed by lr. Doyle because you diqd
not necessarily aoree with the alleqation?

A. That 1s correct.

Q. And I think to your knowledae if there was
any penetration of the soil it was a couple of inches?

A. W2ll, that was in a specific area which is on
tne dock area, that is correct.

Q. Okay. Iliy question is whether vou Knew at any

time wnile you were plant manager of penetration of

lcreosoted cocal tar into the soils deeper than two

inches?

MR. SCHWARTZBAUER: Can you define
penetration? Would that apply, for example, to a fluid
area such as the swamp?

BY ikiR. HINDERAKELR:

KIRBY A. KENNLDY & ASSOCIATES
Phone (612) 922-1955
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Q. No, I don't suppose it would. I think, as I
recall, the last devosition, Herb --

A, 1 didn't do any measurinao of the soil outside
the plant, LCennis, so I héve cot to say that 1 am not
aware of any sionificant penetration.

- Q. And let me refer you to State Lxhibit 25. I
think these things are numbered, aren't they?

A. Yes, they are.

Q. That's another letter or another menmnorandum

to l.r. Boyle 1n Indianapolis and this brinas us ur to

October 15 cf 1970 on the second page, second naraaranh,
you tell iir. Loyle, "On leavina iir. Lindahl asked 1f we
haé ever taken measurements of the penetration of our
product into the so1l on tne other side of Walker
Street. lle was i1nformed that we had no cause to take
any measurements of this type as this was speculation
made by the city." 1 believe vou in fact did believe
1t was speculation, did you not, Lr. Fanch?

A, Yes, sir.

Q. Now, with regard to that concern of
penetration into the soil, 1 know we are talkino again
on this document on the other side of Valker Street,
but let me talk just about the plant property. Is

there any significant, in your view, significant

penetration of creosoted coal tar products intc the

KIRBY A. KENREDRY & ASSOCIATIS
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plant property?
A, No.
Q. And that would be a statement for the entire
period that you were plant manager?
A, That's right.
Q. And 1n your judgement what would be
significant so we get a sense of that?
A. Semething that you couldn't remeove by removal
of a few inches of earth.’
(At this time Saint Louis Park TIepmosition
Fxnhibit 5 was marked for identificataion hv

the Court Reporter.)

—

BY MRk, HINDERAKER:

0. lire Finch, I am aoina to show you what has
been marked as Saint Louis Park Exhibit 5, it appears
to be a draft of a letter to tir. Cnerches. My first
gquestion to you is if you recall it or if this is
something that would have heen vrepared by you?

Ao It looks like some of those notes are mine
and some of them are not mine, Allen.

0. Let me refer you to the third page, second

paragraph that bhegins, "Wie take strong objection."”

A. That's mine.
Q. Is the handwritinn yours?
A. Yes, I recoqnize that.

KIRBY A. KFNNELY & ASSOCIATES
Phone (612) 922-1955
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Exhibit 7 was marked for identification by
the Court Repo;;ér.)
BY MR. HILDPERAKER: |
Q. lir. Finch, Saint Louis Park LCeposition
Exhibit 7 I am goina to give to you, it's dated
hovember 3, 1969, it's addressed to vou bv lir. Cnerches
the City hanager on the letterhead of Saint Louis Park.
A. Yes, sir.
O. Do you recall receivina this or would vou
nave receaived this?
A. I would have. I noted to ao to Mr. T. J.

kyan, and R. J. Boyle on the second nage so 1 have seen

1t.

O. So that's vour handwriting?

A. That's correct.

Q. Would you take a moment to review the letter,
please?

A. All riaht, sir.

Q. The letter recounts, does it not, sone of the

allegations that Reilly Tar faced durina the peracd
that vou were plant manager?
A. That is correct.

Q. Do you notice on the first page in the second

{parayraph tne public health concern referenced there is

phenols, 1s 1t not?

KIRBY A. KEKNELY & ASSOCIATES
Phone (G6l?) 922-~1955
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A. That 1s correct.
0. llow, awmart from this particular letter of Iir.
Cherches, did hr. Cherches ever raise any other health
concern reqarding the drinkina water supnlv of Saint
Louils Park other than phenols to you?
A. I don't recall anv.
0. And I take 1t that he did continue to be
accurate that throuahout your period of time as wnlant
manager there was not presented to vou data subnjortina
the alleaation of nhenolic contamaination of the City
drinking water supnly?
A, No. je mentioned that he didn't have them
available here any way or somethina to that effect. I
don't know what data he is referrinqg to. Somethinag
came to his attention. I don't know what came to his
attention. I don't think he shared that with me.
(At this taime Saint Louis Park Deposition
£xhibit B was marked for identificataion by
the Court Reporter.)

5Y LRe HINDERAKRER:

Q. lr. Finch, let me show you another letter, we
have marked 1t as Saint Louls Park Deposition fxhibit R,
1t's dated NKovember 18, 1969, 15 days after I'xhibit 7.
It attaches a memorandum of October 18, 1969 of F. A,

Hickok and Associates. Would you have received this on

KIRBY A. KENNEDY & ASSOCIATIS
Phone (612) 922-1955
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or about its date? ) - -
A. That's my writing on the bottom, carbon cobnv

to T. J. Rellly.

Qe Where 40 you se= that, sir?
A, First pace.
Q. I think my question will be directed to the

first page of the Hickok memc and the first wvaraaraph
of that, ilr. Finch. Do you see the statement, "It is
not likely that harmfui concentrations of phencl will
be consumed 1n drinkinag water as such concentrations
are higher than taste considerations would allow"?

A I have heard that before.

(e ‘ias that your understandinad of the situation
with reacard to the consecuences of phenolic
contamination?

A. Yes.

O An:l was that understandinc held by you
throughout your taime as plant mananer?

A. Yes, I knew that oak leaves put a lot of
phenols 1n creeks soyetimes and kind of disturhed the
tish.

0. Pecause phenols is a natural byproduct or
natural decay of plant life?

A. That 1s correct, ves.

Ce I think at one time didn't you present

KIRBY A. KINKNETY & ASSOCIATES
Phone (612) 922-1955
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information to the City supportina the prorosition that
the amount of phenols found in some swamp areas of the
city were no greater than the amount of phenols in your
process discharge?

A. I don't remember what the concentrations were
but I di1d have the people ao around and check bhecause I
¢i1d Know that phenols were in swamps fronm the
background I had.

O. Vlould it be accurate to say that throuachout
your period of time as plant manager it was your
understandaing that there were no health risks to the
residents of Saint Louis Park that could follow_frcm
coal tar or creosote or any of the wnroducts used by
keilly Tar i1n its processes?

A That is correct. You , mean in the drinkina
water, et cetera?

Q. Crinking water.

A. Yes.

(At this time Saint Louis Park Neposition
Exhibit ¢ was marked for identification by
the Court Reporter.)

BY MR, HINLLLRAKER:

Qe Showling you Saint Louis Park Deposition
Exhibit 9, this is on the letterhead of the liinnesota

Pollution Control Agency dated April 1970 entitled,

KIRBY A. KENNEDY & ASSOCIATFS
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A. You mean solely?

Q. No, not sole19 but as one of the ways?

A. That was a method of communication, sure.
Q. As a matter of practice would you have

prepared the i1nternal memoranda around the time of the
events described in the memoranda; i1n oth2r words, they
were contemporaneous to the things ongoinag in
minneapolis or Saint Louis Park at the time?

A Yes.

Qe I take it it was a company policy to use
memoranda as a form of communication, as one of the
ways of communicatina from the Saint Louis Park
operation to the headquarters in Indianapolis?

A, That is correct. Riaht, it doesn't sav it.

Ce Lookinc at the fourth paraararh on the first
page, the paraaraph starts out, "Snould the tcoric come
out about the sunposed contamination of the areas to
the south of the plant." [y aguestion is after you
rerecad the paragraph what area are you referencina to
tne south of the plant?

A. l'alker Street to probhably Lake Street or
fiaghway 7, in that area.

Q. Okay. Then you ao on to say, "Any nossible
contamination on our part would be remedied by natural

forces over a period of time." 1Vould you exnlain that

KIRBY A. KEEKEDY & ASSOCIATFS
Phone (0l2) 922-1955
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for me, how that occurs?

_ A. Well, you have birodegration, you Xnow, vou
break things down, you spread things out. Kature has a
wonder ful faculty to repair and replace, put thinas
back in the order its -- 1ts own order, that's what I
neant.

Q. Anad your understandina of that pnrocess 1s
'tnat would be done without harmful conseauences either
to the environment or to neople?

A To the best of my Kknowledoe, yes.

Q. Tne next paraqrann.of the letter or of the
memorandum, "Should the topic of remcval of supposed
contaminated ground"”, and then yoﬁ ao on to make some
more recommendationse. From your understandino of the
situation would any coal tar or creosote or the
products of Reilly Tar that were in the around, would
that also be remedied by natural forces, that is, would
that also deqrade naturaliy?

A Yes, that would have been my owninion. Yes.

0. Vas 1t your opinion then that if there was
those products in two or three or four inches cf so1il
on the plant as you have described, that should the
plant stop and if nothing was done to the soils that

over time there would be a natural improvement of those

sol1ls because of biodegredation?

KIRBY A. RENHNHEDY & ASSOCIATLS
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facility doina this?
A. No,_wnen Chattanooqa was doing it it was very
:experimental at that time. As I said before, we were
‘lookinq into a lot of things. A lot of people were
looking into a lot of things. Since that time the
American Vood Preserving Institute, which is a division
of the American Wood Preservina Association, did a lot
of work along that line, a lot of experimental work for
the 1ndustry and a lot of recommendations for the
inaustry. So time has evolved and nrocesses have
evolved.
0. Would this work at the Chattanonga refinerv
plant have been prior to your retirement as plant
manaager at Reilly Tar?
A. I think they were doing that at that time,
yes. I don't know exactly what it was but I do recall
that sort of thing.
(At this time Saint Louis Park leposition
FFxhibit 11 was marked for identification by
the Court Reporter.)

BY MR. HINDERAKTIRK:

0. Mr. Iinch, Fxhibit 11 of Saint Louis Park is
another Kkellly Tar memorandum of December 14, 1970,
Again, the reference you notice is the TIecember 7

meeting 1n the offices of the Pollution Control Aaency

KIRBY A. KIMIEPLY & ASSCCIATES
Phone (612) 922-1955
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to discuss air and water
Saint Louis Park plant.
time necessary to review
, A. I sure as hell
of your firm was there t
FMr. Popham 1n here to ve
(At this

BY i,R. HINDLRAKER:

Q. Wie took a litt
context here I showed yo

A Right.

Q. Vhich was the

3, 1970 and then before

Louis Park Fxhibhat 11, d

A. Yes, you did.
Oe Cid you get a
A. I read 1t.

0. Exhibit 11 is

summarizing the meeting
of December 7?

A. Yes.

Q. And the Lxhibi
Mr. Ryan by way of prepa
meeting?

A. Right.

pcllution in relation to the
I1f you would take whatever

the exhibit, please.

was wordy, wasn't I? A member
oo, huh? Maybe we should oget
rifv all this.

time a brief recess was taken.)

le break. To get back 1in

u Saint lLouils Park I'xhaibit 10?

internal memorandum of December

the break I cave you Saint

id I not?

chance to read that?

a report hy you to i#Mr. Rvan

at the Pollution Contrel Aaency

t 10 1s a memorandum by you to

ration for the December 7

KIRBY A, KENNEDIY & ASSOCIATES
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Q. Start on the first mrage, the third naraqgraph,
last sentence of that paragraph you report that, "ue
briefly attempted to report what we had done and what

we were proposing to do with reqard to the air and the

water." Iy questlion is what was that at the time?
A. VVhat had we done?
(e What were you proposinag to do?
A. Vlell, I think we proposed an Fden separator

and attachments for water and burnina -- and possible
burning of air and also the -- I shouldn't sav air,
burning of odor causinag contaminants of the air, thinas
in the air from the processina, and we also had a
scrubber to take things out of the air. I think it was
all tnose things that we were nroposina to do.

G So one of your focuses was a resnonse to the
cdor 1ssue?

A One was odor and tne other was water.

Ce The odor with regard to tnhe Fden semarator or
otherwise was with reagard to controlling the plant's
effluent?

A Processino water, that is correct, also going
into the city sewer, I believe we discussed that, not
the storm sewer but the sanitary sewer with our process
Iwater.

Q. And the discussion about water was directed

KIRBY A. KLNKEIDY & ASSOCIATFS
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at ways of controlling the plant process water and was
there also a discussion about the surface waters?

A. Yes, I felt that the surface water would be
no problem once the city had stopped directing theilr
storm water into the plant proper.

0. This is the drainage of rain or storm water
from the city streets?

A surroundirqg communitv, richt.

Q. Golng to the second paae of Saint Louis Park
Exhibit 11, I see 1n the first full paraqgraph that you
attempted to point out that the natural forces should
clean up any contaminants present in the marshy area?

A. The city was emphasising -- L.r. Cherches was
emphasisino strongly the qround contamination there in
the last paraqraph of the first paae and 1 was expoundinc
cn ny knowledge of nature.

Q. And was the discussion at this meetina
similar to what you have described to me riaht hefore
the break about biodearation of the creosote and coal
tar?

A. That 1s correct.

Q. And you were conveying to them and have
conveyed to me your --

A. I guess you had said :something there that I

really didn't say and that was the biodearation of coal

KIRBY A. KERNILDY & ASLOCIATLES
Phone (612) 922-1955



L

1
I

L

10

11

12

13

14

15

lo

17

lo

20

21

22

23

24

25

tar. I don't believe 1 ever mentioned coal tar as
being blodegradabie, it's the liqghter constituents of
coal tar that I was talking about. Coal tar has carbon
‘which 1s not biodegradable and a large part of coal tar
1s carbon.

Q. \iith regard to whatever was in the soils at
the keilly plant, was 1t your understandina that those
so1ls would i1mprove naturally overtime?

A. It was my understardino.

Q. And that was a believe that you conveyed to
me today and at this meetino con December 7 at the
Pollution Control Acency?

A. Yes, I conveyed that to the concerns of the
City of baint Louis Park which they were talking about
and asking about and certainly that was a big concern
cn their part. I gave them my honest ovpinion.

Q. Then I want to turn for a minute to Paace 3 of
saint Louis Park Exhibait 11. The first full paraaranh,
do you see the last phrase of that paragraph, "nonleachir
qualaty". Take a moment to read the full context but
my guestion will be to ask you your meanina and what
you were getting at by "nonleaching quality"?

) A. Okay.
O. What does nonleachina auality mean in this

context of creosote 0il?

KIRBY A. KENNEDY & ASSOCIATES
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going on, contamination of ground water, the State was
concerned about the contamination, had been since 1932
or '33.

Q. They had that concern. Pid the City or the
State ever suqoest to Reilly Tar that FReilly remove or
ao any remedial efforts directed at ground water or the
‘city drinking supply?

A. Other than the meetings we hard where they
said that they were going to have to rernove soil and so
forth, probably saying we were going to have to bare
that expense, we were going to have to bare the expense
for the storm sewer that we were told that that was
highly a possibility, that it they brought that un to
the voters, the voters would be really antaaonistic
towards us and that sort of pressure was used by vyour
client.

Q. Di1d you understand that pressure to be for
the purpose of foreclosinc or resvondira to the
possibilaity of future contamination of the drinking
water supply of Saint Louis Park?

A. I believed what they said. I believe that
they had honest concerns. They wouldn't have come out
at me. I don't necessarily know that their concerns
were accurate but I believe they are honest concerns.

I think the -- I know that at least some of the neovle

KIRBY A. KLNNERY & ASSOCIATES
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consultant or resource person for Reillv Tar witn
regard to 1ts dealinas with the City and the State
after Aucust of '72?

A ot that I recall. Somebody might ask me
about a conversation I had or somethinaoa but I don't
recall that. It wasn't of sianlflcance. tJhat daid vou
want me to do with this document that you have aiven me
nare? If I don't have to read it I wecutld just as soon
not read 1t.

Ue wwell, I nave to tnink about this for a second,
1f there 1s anything to do with this document.

A. I certainly don't know what 0Sil Consulting
naineers are.,

Q. w211, let's forget about the docurment itself.
It nappens to make some statements and I will simnlv
ask not for your review of the document but simplv for
your understanding of the situation with reqard to a
ccunle topics that the AdAccument hamnens to raise. For
example, was it your understandina while pnlant manaaer
for RKeilly Tar that the most imrortant hazard of
phenols in the drinking water supnly is the strong
taste and odor that the vhenols present to the water?

ho I have to say that's correct.

e And was it your belief during the time vou

were plant manager that even if there ever were phenols

KIRBY A. KENNFIRY & ASSOCIATLS
Phone (612) 922-1955
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in the ground water or the drinkinag water supply of
Saint Louis Park that there was no health danqer
resulting from that?

A. I know =-- I nad understood, as pointed out 1n

that document, that you wouldn't drink it.

0. hecause of the odor and taste?
A. Yes, just couldn't hack it.
Q. vas it your understandina while plant manaqaer

‘that 1t was niahly unlikely that the City water subprly
was 1n dahaer of being vrolluted py phenols frow the
Republic site?

A That was my oninion.

0. has 1t your belief or understandira that the
mcre 1mportant concern with reaard to any phenols in
water was 1n respect to the discharge of surface wvaters

into iinnihaha Creek?

iI'Re SCHWARTZLZHYBAUER: llore i1mportant than
what?
A. I guess 1 would nave to ask that.
Q. I quess I meant 1n the sense of the time

spent in discussing what Reilly miaht do in response to
City anc State concerns. Let me back up. viasn't there
some prroblem with the storm sewer hook up to minnehana

Creek in that the water goina into Minnehaha Creek had

lto meet certain narameters?

~NIKBY A. KENNETY & ASSOCIATILS
Phone (612) 922-1955
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A. That was one concern of the storm sewers.

The other concern was that -- that was a concern of the

1storm sewer.

Q. And then the parameter that was causinaq
concern was the discharge of phenols into liinnehaha
Creek?

A. I would imaagine that is it. You are pirninag
it right on phenols and that's what the correspondence
mainly deals with.

U And other thinags may have been the amount of
Gdiscnargqe, I mean, the quantity of water and so fortn?
A, vwe pinned 1t on phenols and there was a lot
of stuff put i1n that swamp by other people too that mavy
nave been just as bad as vnhenols. I quess I was more
concerned with the Lithium Corporation cver off of
‘Cedar Lake koad and the contamination of that area over
tnere and National Lead to the south of us than I was
of our own proposition. Those two things scared ne
more as a citizen than what we had. I wasn't scared
what we were doing.

Q. And then only with resmnect to matters
directed specifically at Reilly Tar, that concern was
phenols, correct?

A That's the thing we were testing for and so

forth, yes, sir.

ARIRBY A. RENIEDY & ASSOCIATLS
Phone (612) 922-1955
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(At this time Saint Louis Park leposition
Exhibit 15 was marked for identification by

the Court Reporter.)

|BY 1fR. HIHDERAKER:

0. lir. Finch, Saint Louis Park Exhibit 15 1s a
summons and complaint dated Octob-r 2, 19270. I wish
you would look at it but my gquestion will be whether
you have seen it before?

A. Allen, I might have seen 1it. It's all within
the scope of what might have haprpened. I don't
specifically recall the document hut I seem to recall
that the State of lhinnesota Pollution Control Agency
was doing somethina. This is versus the Citv of Saint
Louis Park. No, versus Reilly Tar & Chemical, both vyou
fellows are suing Reilly Tar & Chemical?

Co Yes.

A, I probably was there and 1f that came across
my office I probably forwarded it to Indianapolis. I
don't specifically recall. Pid you get tnat?

[1IR. REIERSGORL: Cventually.
THF WITNESS: Okav. Strike that.
BY iiR. HINDLRAKLR:

Q. I would like you to look at it for a moment,

kr. Finch.

A. Yes, sir.

KIRBY A. KENNEDY & ASSCCIATLS
Pnone (612) 922-1955
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Exhibit 17 was marked for identification by
the Cou;t Repoéter;f
BY IFMR. HINDERAKER:

O Inr« Finch, showing you Saint Louis Park
Deposition Fxhibit 17, a letter of February 23, 1971,
was thils letter written by vou?

A. Yes, sir.

Qe You are writinag to the general manager
purchases and sales of Chicaqo, liilwaukee, Saint Paul
and Pacific Railroad and advising him of Reilly Tar's
decision tc close its Saint Louis Park operations?

A. Right.

0. So I take it by at least February 10, 1971,
the company had ccme tc the decision ttrat the
overations at Saint Louis Park would be closed?

A, Yes, sar.

Q. , And lookinua at the second page, if you would
read that, please, and my question is whether FReilly
'Tar was willing to sell the property to anvone
'1nterested in buying 1t at the appropriate price?

A, well, it shows why we are considerino it.

0. All riaght.

A. The sale, and shows that we had offered the
lproperty to the City of Saint Louis Park.

0. And were you in fact willing to make the sane

KIRBY A. KFENMNEDY & ASSOCIATILS
Phone (612) 922-1955
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C.

It's a little difficult to read and it's
ely short. Could you read what it savys?

Sure.

Okay.

"Tom Feiersgord would not want the comnany
offer but he would sul'mit the terms as a mean
ble settlement of the pending lawsuit. In
to the City the first selling roints listed o

.+ I don't know what that word 1s =-- "would he

And after the heading subject the first wor

"Proposed terms of sale to City."
Po you nave the recall of havina an
ndinq of how a sale to the City would te a
possible settlement?

Ask that in a Aifferent wav, ERllen.

WVas 1t your understandinag that if the
was sold and Reilly Tar goes out of business
Louils Park that the lawsuit would be settled

Yes, sir. 'The terms of sale would do that,

I think we were also assured that lawsuits

r qovernmental body would be set aside also.
lie will get to some of that.

(At this time Saint Louis Park TLeposition

to

S

n

d

?

by
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Exhibit 19 was marked for identification hy
the Court Reporter.)
BY MR. IIINPERAKER:

Q. lir« Fanch, let me show you Saint Louvis Park
Lxhibit 19. The first question is if you can tell me
what 1t 1s?

MR. SCEWARTZTAULR: 0Off the record.
(At this taime a discussion was held off the
record.)

A. The time 12:30 p.r. I s2e a counle
references to time. lieeting with #r. Cherches, I'r.
Popham and by myself and lir. Reiersqord. It should be

by Lir. Reilersqgord and myself.

Q. \las this prepared by vou, Ir. Finch?
Ae. liy 1nitials H.L.F. are on there.
Q. As you are here today can you aive us a time

trame? \Well, it's after the City's first offer anyway,
we know that?

A. I believe so. That's what I was tryinag to
establish. I don't remember the dates. It was not
really important to me at that time. The pages are
unnumbered but there are these production numbhers
through the discovery'of the lawsuit here. Let me
refer you to page --

Q. The page that is stammed 301492, that's two

KIRBY A. KEHNKEDY & ASSCCIATES
Phone (612) 922-1955
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A Let's have that agqgain, DlDennis.

Q. 301492. And I take it you are summarizina
;ome of the negotiations for the nossible sale of the
Reilly Tar site?

A What was the guestion?

. The question was first that the aocument
sumriarizes neqotiations that you had for the possible
sale of the Saint Louis Park site?

A I don't know 1f it really summarizes. 1t
says a lot of things. It looks like I am kind of
rambling on rather than summarizina it to myself.

Q. LLet me rephrase. The document records sone
negotiations with the City for the potential sale of
the Rellly site?

A. kecords some discussions we had, rinht.

C. And golna to the paage marked 3Mn14972. Finish
reading 1t, 1 am sorrv.

A All riaht.

Q. I am looking about the middle of ths naqe
where you state, the letter apneared to say if we did
not get together with the City and sell the nroperty at
a reduced price to the City they would slap the lawsuit
back on us. Tom said tha£ a lawsuit was moot since the

suit only reuuired that we cease and desist and we were

KIRBY . KENNETY & ASSOCIATES
Phone (612) 9722-1955%
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ceasina and desisting. Could you tell me more abcut

what happened at that meeting with reaard to that

pressure polnt of the lawsuit on possible sale price?

A. I don't think any effect at all.
Q. Pardon me?
A Didn't have any effect at all.

Ce And that was why?
A It was just conversation.

0. You record, "Tomn said that a lawsuit was r
because the suit only reaquired that we cease and des
and we were ceasing and desisting." Can vou tell me
what you understand that to mean?

M. That would mean we would no lonaer be in
operation. So if we were no lonaer in oneration anAd
you wanted us to stop we were stonping already. Is

tnat riaht, Tom? They are askina about what you sai

Q. lhell, you were there as well, were you not
A Sure. Yes, I was there.
Q. And just to clarify the point for myself,

1t 1n fact your understanding that should the conpnan
cease to do business in Saint ILouis Park that there
nothing further for the lawsuit to operate against?

MR. SCHWARTZBAULCR: Object to this on
the grounds of form, calls for a conclusion and

speculative.

ute

ist

d.

?

wvas

y

was
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o , itis not likely that Karmful eoncentratlons of phanol wln .
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: - ‘be consumed in drinking water as such concentrations sre Mgbor

.:",3 ) then taste considerations would allow, .

The h'\gestlon of concentrated solutions of phenol will resuli:.
In severe pain, rensl irritation, shock and possibly death, A .
. (Anon,, "The Merck Index
7th ed. (1960). '

The 1962 U.S. Public Health Service Drinking Water Standards.’
Title 42 ~- Public Health, Chapter | == Public Health Service,
Dept. of Health, Education and Hel'fare; Part 72 - Interstate
Quarantine Federal Register 2152 (Mar, 6, 1962), limit the ,
because of

tastes resulting from the action of chlorine on such

total dose of 1,5 grams may be fatal.

of Chemicals and Drugs."

concentration of phenolic compounds to 0,001 mg/l,

waters,

. The 1958 World Health Organization Iinternational Standards
(Anon, ,"international Standards for Drinking Water," World
Health Organization, Geneva (1958), set a permissible limit of !
mg/1 and excessive 1imit of 0,002 mg/1. '

The 1961 World Health Organlzatlon "European Standards for
Drlnklng Water", Norld Health Organlzatlon, (1961), have recomr
.lhlt of 0,001 mg/1., '

E.L. Bean, "Development of Water Quality ldeals”,
ANNA, 53,1361 (1961), recommends: that the concentration of

~ ~.’i|h-|?llei substences: § |érinking water be limited to 0.0005 5/
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mm. points out that the method of analysis for phenol . >

wmeasures not phenol alone but @ whole series of orgenic " .. "f:i,:\‘_rj $

compounds that are called "phenolics"; yat it does not msuu_ e
Phenolics are found not only In ',

f, "ol phenol-1lke compounds,
: _ discharges from coke plants and nﬂnerlu, but also In- ’
..,,‘ ;_ mountain streams from decaying vog,etaglon, in the urine of :‘
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INTER-QFFICE CORRESPONDENCE

REILLY TAR & CHEMICAL CORPORATION

To: MB. T. J. RYAN -~ INDPLS. orrice: St. Louis Park, Minn.
"FROM: Mr. H. L. Finch DATE: December 14, 1970

sbmucgi DECEMBER 7TH MEETING IN THE OFFICES OF THE POLLUTION CONTROL
AGENCY TO DISCUSS AIR AND WATER POLLUTION IN RELATION TO THE
ST. LOUIS PARK PLANT.

The meeting was held in the offices of the State of Minnesota Pollu-
tion Control Agency on 717 Delaware Street, Minneapolis, Mimnesota. -
Those present were Mr. Robert J. Lindall, Special Assistant Atformey
General, State of Minnesota; Mr. Wayne G. Popham, & meamber of the
firm of Popham, Haik, Schnobrich, Kaufman and Doty, Mr. Popham is an
attorney for the City of St. Louis Park; Mr. Chris Churches, City
Manager, St. Louls Park; Mr. Harvey Mc Phee, City of St. Louls Park
Sanitation Department; Ur. George R. Kounce, Chief Section of Indus-
trial and Other Wastes, Minnesota Pollution Control Agency; Mr. Tibor
Kosa, Chief Engineering and Enforcement Section, Air Quality Division,
Minnesota Pollution Control Agency, there was also a gentleman by the
name of Mr. Smith who was interested in these proceedings strictly
frgm th;e:tandpoint of discharge of water into the Minnehaha Creek
water s .

There was also several other gentlemen present, Mr. Mc Phee had an
assistant from the St., Louis Park Health Department, Mr. George
Kounce had an assistant for his division and Mr. Tibor Kosa had an
assistant for his division but we did not note thelr names.

We will try to report some of the exchanges of the meeting but not
necessarily in the order in which they occurred. HMr. Lindall opened
the meeting with the request to us to explain how we lntended to
solve the probleam of the company's polluting the air end water in St,.
Louis Park., We briefly attempted to recvort what we had done and what
we were proposing to do with regard to the air and the water,

Mr. Churches brought up the subject of the reported contaminated
marshes to the south of our property and immediately south of Highway
#7 in which plant discharge has been made for a period of years. His
contention i3 that the City will be unable to storm sewer this area
and be assured that no contaminants from the soil will enter the storm
sewer to be discharged into iMinnehaha Creek., The City has recently
had occasion to install a force sewer main in Lake Street located just
south of Hizhway #7 adjacent to the ponding marshes. The force sewer
is coming from the City of Hopkins and will be directed into the St,
Louis Park system and then into the City of Minneapolis sanitary sewer
system. During the digging operations for the storam sewer Mr. Churches,
verified by ilir. Mc Phee, reported there were strong creosote odors and
black oily material the depth of the sewer. It might have been men-
tioned around eighteen feet, I do not recall the depths they were
speaking of. !Mr. Caurches kept pushing cn the possible contamination
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Mr. B. J. Byan - Indpls. (Page 2)

of any storm sewer installation, substantiating with Mr., Smith that

if the City d4id install say a $4,000,000.00 sewer project and if

contaminants entered the storm sewer that the storm sewer could not

be dumped into MHinnehaha Creek. Practically each time we discussed

our connection with the sanitary sewer Mr., Churches would get back

gg thelggoblem of the marshes, Mr., Churches seemed to have this as
s po .

We attempted to point out that our connection to the Clity's sanitary
sewer with the process water from the plant should eliminate any
further contaminants from getting into the ponding area to the south.
We also attempted to point out that the natural forces should clean
up any contaminants present in the marshy area. It was suggested
that we continue with our program to go into the City's sanitary
gewer and then take a look at the marshy area to the south of the
plant after a five year period and gsee if the same problem still
existed. Mr. Churches's reaction was that five years was an entire-
ly too long a period to even consider. From Mr. Churches's reaction,
it appeared that the storm sewer installation was of urgent impore
tance to the area.

Mr. Mc Phee claims that there is a route by which the water can cross
Lake Street after the flowage from plent property under Highway #7 to
the ponding area south of Highway #7. It has been my understarnding
that the only way water could cross lLake Street was to flood over it,
And in fact, quite a number of years ago I was highly concermed about
the City having blocked off the drainage under Lake Street, thereby
reducing the total ponding area available to the plant. I can recall
discussing the blocking of Lake Street with the then iayor of St.
Louis Park, Hr. Wolf. Hr. Wolf's reaction to my objection to the re-
duced drainage from the plant was that this would help prevent any of
the plant water going into Minnehaha Creek. The handwriting on the
wall indicated that I may have gotten into a mess had I pursued the
natter any further. I[Ir. Mc Phee rather brushed over the point of the
water being able to get om the other side of Lake Street and I still
am not sure if it makes too much dlfference to us whether our drainage
has access under Lake Street or not.

Mr. George Kounce would interject his great concerm for the soll con-
tamination within the plant property. ir. Kounce brought up the old
contention that drainage from the property helped to contaminate a

St. Iouis Park well some thirty years agq. A4nd, he referred several
times to the dripping of creosote on the ground from the stored pile
and from the tram cars. He made reference at one time to the depth
that this material had penetrated the ground and explained he did not
know to what extent this had taken place, In reference to Mr. Kounce's
challenge with regard to the contamination of the St, Louis Park well,

Calbes( 2



Mr. T. J. Byan - Indpls. (Page 3)

it was reminded that the period of well contamination took place at
about the time the Minnesota State Highway was constructing Highway
#7 across the marshy area and had utilized dynamite to remove some of
the peat, We brought out the possibility that the dynamite might
have opened fishers into a lower strata causing swamp water to get
into otherwise fresh water. .

It was pointed out also during Mr. Kounce's discussion that we
utilized creosote oil for years as a weed control in the plant
property which could account for some of the coloration in the ground.
Mention was also made that the weed control did not have a residual
effect and each year we had to spray the yard with creosote to stop
.the weeds, With reference to the dripping of creosote from piles, our
contention was that the creosote oil did not leach out of the cross
ties in any appreciable amount and that the preservative crecsote has,
as one of it's attributes, non-leaching qualities.

A discussion resolved around the possibility of testing the water
after 1t had flowed over the plant property to see what contamination
exlsted. Suggestion was made that we employ an engineer for the pur-
pose of testing the water other than our process water., We pointed
out that this would be difficult to do until we had connected to our
sanitary sewer and were sure that no process water was becoming in-
volved with runoff water. We explained that the runoff water was of
a flooding nature and tests of runoff water would be difficult to
determine, We probably should do some sampling of the pond directly
to the south of the plant property. There is an area that is rela-
tively isolated from that area normally receiving our discharge water,

Mr. Tibor Kosa took off on air contamination, most partically the
contamination that would result from the ovening and closing of our
cylinder doors. Mr. Kosa felt that this was an area that would not

be too expensive to control and that we were not giving any consider-
ation to controlling this part of our overation. His idea would be
for us to set up a duct system over the cylinder doors, run this into
a scrubber system and then burn the remaining fumes. He also criti-
cized us quite severely for not submitting plans for air pollution
controls. He reminded us that he had recommended that we hire a con-
sultant to determine the extent we were in violation. He pointed out
qQuite emphatically that they have the power to require us to hire a
consultant to determine the extent of our pollution. Because of the
strong stand Mr. Kosa was taking we did inform them that we had hired
a consultant firm to investigate odor sources from our refinery., I
told them at this time we did not wish to offer the findings of the
consulting concern, Pollution Curbs as we ourselves had not had time
to fully digest the report., We did tell them that we had investigated
adding permanaganate to our scrubber system but that our investigation
showed it would not be feasible for our particular location and product.

25903
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A.little—later Mr. Lindall asked if they could at least have the cover
page of the report to show that we were acting in good faith. We did
give them the cover page of the report.

One part of the report that disturbs me considerably and why I did not
feel I could give the report to them was the point under the sectlion
Conclusions and Recommendations 4.2 in which I quote the last two
sentences of this paragraph which states "in any case the system evalu-
ated" (system meaning our present scrubber) "is capable of reducing

the odor level 1,000 fold. However, this reduced level of emissions
still exceed the allowable M.P.C.A. emission level by the factor of
150,000,000," I thought that by the City having this at their dis-
posal may substantiate legal action.

It is my definite reconmendation that we proceed at once to prepare
complete plans for submission to the City and for submission to
Minnesota Pollution Control Agency concerning:

1. The connection to the sanitary sewer with the inclusion of
the Edens Separator.

2. Plans for the construction of the after burner to be included
as a part of our pollution control in the refinery.

It 1s also my recommendation that we proceed with a second program with
Pollution Curbs to study the possible odor emission as a result of the
opening and closing of cylinder doors. We would propose that this
study would be taken at the property line to verify that this operation
is in conformance with air pollution quality standards.

N %
. L. Finch

HLF:ge

cc: Mr. B. J. Boyle - Indpls.
Hra P. c- Beilly - IndPJ.So
Mr, C. F. Lesher - Indpls. .
Mr. T. E. Reiersgord - Attormey
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1 REILLY TAR & CHEMICAL CORPORATION
2. R. Jo EOYLE = INDPLIS. ' St. louis Park
~ ¥re H. L. Finch . Ootober 15, 1970

POLLUTION CONTROL

Yesterday (10-13-70) we had a call from Mr. Earvey McPhee, the
City of St. louls Park Sanitation Departrent informing us that
¥r. Bobert J. Lindall, Special aAssistant Attorney Generel,
State of ¥innesota and Mr. Tibor Kosa, Chief Engineering and
Enforcepent Section, Alr Quality Division of the Pollution Con-
trol Agency would like to visit the plant and talk with re.

He called adout 3:30 P.M. and I inforzed thez that I was availl-

able. After talking to kKr. FcFhee we called Xr. Reiersgord to
inform hin eof the pendinz visit.

¥r., Kerhee arrived with Nr. Lindall ard Mr. Kosa along with kr.
YicPhee's Assistart, Niss Workran. VNe met in my office and talked
about the plant’s activities relative to water and air pollution.
It was expressed to Er. lindall thet xe would have gppreclated
the State of jiirmesots and tre Pollution Cont=ol Azercy’s roti-
fication of the Derdins sult tefore Laving the suit sroadcested
in the papers. BMr. Lindall explzired that they wersked throuzh
the City ard crsumed that the City would notify us. EFEe further
pointed out that there had been quite a dit of corresnondence
between our orzanization and the City ard thought we should

have deen avare of the pending action.

In brief we explained vwhat we were trying to do in the aree of
alr pollution. lr. Kosa recomrenied that xe hire a consultin
firn to suprly us with data pertainirg to eir guality and
acount af ezissions. bKe infor=ed us thet Le could recomnernd a
nucter of gnod concerrs in the consulting field whose recozzend-
atlons would be accepted. Our concern vas exrresseé tec hin on
the popularity of the word pollvtion and everytody sszenming to
have an ansuer when they really didn’t know what the probdblem
was. e asked him Af Follution Curts wculd de a recoz=xended
agency and Vr. Kosa was very high on Pollution Curde., Mr. Jus-
tin has been working with Pollution Curbs to set out a proposal
for a study of our refinery erissions. The party of us includ-
. dng ¥r, Justin tcured the refinery still operations explaining
what steps we have taken in an effort to control air erissions.
Er. Koss mentioned that he would like to see the pan room
closed off nore effectively to prevent possidle escapage of
funes from the pan rooz itself. Fe was talking about having
negative air rressure in the still room to promote the draft to
our venting system. ¥Mr. Kosa did not feel that we had too
great a prodlen inveclved with the control of the fuzes fror the
pan roor. The idea of our not having too great a problea, in
als opinion, could possidly have bteen racde to support the posi-

~ . »;tion;thatswe ;have not’ progressed: swiftly: enocugh:in; the :oontrol

-
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. REILLY TAR & CHEMICAL CORPORATION

¥r. B, J. Boyle - Indpls. (Page 2)

of our emissions. It agzain could mean that we did not have s
.great problem as far as the Health Departuent was concerned.

A vigit was made to the treating operetions ané an explanation
of the treating operation and cylinders were given. Mr. Kosa
&lso wished to look at the treated tics in storage relative to
the odor exissions from treated ties. lr. Kosa did not malke a
cozmment on the odors cozming from the treated ties but prior to
his visit to the treated ties he mentioned that the concentra-
tion of treated ties in one area may be cause for problems.

On leaving lir. 1lindall asked Af we had ever taken measurexents
of the penetration of our product into the soil on the othrer

8ilde of lLalier Street. ie was infcrzmed tnat we had no cause to
take any ceasurexents of this type as tuis was speculction nade

Upon leavinz Kr. Losa expressed his desire to give us any assis-
tance that ne couléd and we thanked hirc and expressed that we

would probadly be calling upoﬁ hin as vwe progressed with our
controls,

Your ry truly,

A%z

HLF:ge -

" ee: Fr. T. J. Byan = Indpla.*”’

Mr. C. F. Lesher - Indpll.
Mr. T. Relersgord, Attorney
Yngve, Yngve & Belersgord

T R Y , 3:2500
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YNGVE, YNGVE & REIERSGORD
ATTORNEYS AT LAW

- 62850 WAYZATA BOULEVARD
MINNEAPOLIS. MINN. B5416

ANTON YNGVE July 23, 1971 B44-84B1
ESTHER YNOVE
ALBERT B. YNOVR IR
THOMAS E. REIERSGORD -'C,E‘ o
MARSHALL G. ANDERSON e
9 A ‘\9‘(\
w2

Office of Attorney General
Minnesota Pollution Control Agency
717 Delawvare Street S.E.
Vinnecapelis, Yinnesota 55440 Re: Case Ko, 670767
Calendar No. 78815
State of Minnesota, et al vs.
ATTONTION: Robert J. Lindall Reilly Tar and Chemical Corporation

Special Assistant Attorney General

Dear l'r. Lindall:

I was out of town when vour letter, dated July 8, 1971, arrived con=
cerning the calendar placerent of the State's case vs, Reilly Tar and
Chamical Corporation.

Perlhars you may not be aware that the company determined several months
ago to close down thelr St. Louls Park plant and they are now in the process

of doing so.

You may or may not also know that the company has offered the entire 80
acres to the city, and the city and the company are presently negotiating

for the purchase of the property.

My present understanding is that the refinery portion of the operation
will be discontinued in either August or September of 1971 and the wood treat-
ment phase of the operation will be concluded in September of 1972, No new
lumber has been delivered into the plant property for treatment for several
months and the remaining operations are directed at completing the treatment
of the lumber that was on hand when this decision was made. This decision
was communicated to the city some time ago and the discussions about the sale

to the city have been pending now for a number of months.

= TO &S € D

The company informed its employees of the termination of plant operations
several months ago, but did not see fit to make any public anncuncement of this
move and I do not believe that it was picked up by either of the Twin City



Robert J, Lindall

Special Assistant Attorney General
July 23, 1971

Continued - Page 2

naewspapers or televisiocn.

At any rate, it seems to me that the issues in the lawsuit are moot
except for the possibility of the counter-claim by the company for damages
by reason of the flooding by the city. However, until we have a better chance
to see how the sale negotiations work out, I do not delieve it would be pru-
dent to set the case up for trial. Therefore, I would suggest that you ask
the clerk to strike the case for settlement, subject to being reinstated if
the anticipated settiement fails to materialize.

Very truly yours,

YNGVE, YNGVE & REIERSGORD

Thomas E. Relersgord

dcl
cc: Wayne G. Popham"
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Rolfe A. Worden

Popham, Halk, Schnobrich, Keut'man & Doty, Ltd.
LsL4 IDS Center
Minneapolis, Minnesota 55402

RE: MPCA and Lity of St. Louis Park v. Reilly Tar and Chemical Corp.

Dear Mr. UWorden:

I am writing this letter to confirm my understanding of the status of
the above-entitled matter in light of our meeting today.

W
t c site. With this in mind, it has been suggested
that the appropriate individuals from the PCAR staff and from the City
of St. Louis Mark meet at their earliest mutual convenience to discuss
the scope of the problems and possible alternativas for solving them.

To allow time for gathering further information and for submitting s
proposal, the City of St. Louis Park will attempt to delay the closing
of 1ts real estate transaction with Rellly until August 1>, 1Y73.

Thank you for visiting our office today to discuss this matter. Please
contact the updersigned if you have any guestions.

Yours very truly,

K e de bopT I

k Van de Naorth
pecial Assistant, Attorney leneral
MPCA

JV/sja

‘ FRINTED ON 100% RECYCLED PAPER

==
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1l UNITED STATES DISTRICT COURT

2 DISTRICT OF MINNESOTA

w

FOURTH DIVISION

United States of America,
Plaintiff,

and

State of Minnesota, by its

Attorney General Warren Spannaus,

7 ite Department of Health, and

its Pollution Control Agency,

O v &

8 Plaintiff-Intervenor,
VB .
9 Reilly Tar & Chemical Corporation;
Housing and Redevelopment authority Civil lo.
10 of Saint Louis Park:; Oak Park 4-80-469
Village Associates; Rustic Oaks
11 Condominium Incorporated; and
Philip's Investment Company,
12 Defendants.
and

13 City of Saint Louis Park,
Plaintiff-Intervenor,

14 vs.

Reilly Tar and Chemical Corporation,
15 ' Defendant.

and

16 City of Hopkins,
Plaintiff-Intervenor,

17 vs.
Reilly Tar & Chemical Corporation,
18 Defendant.
19
20

The Deposition of ROLFE A. WORDEN, taken

21 pursuant to Notice of Taking Deposition, taken before
Kirby A. Kennedy, a Notary Public in and for the County
22 of Hennepin, State of Minnesota, taken on the 21st day
of April 1983, at 2000 First Bank Place East

23 Minneapolis, Minnesota, commencing at approximately
10815 o'clock a.m.

24

25

P . - KIRBY A. KENNEDY & ASSOCIATES
(612) 922-1955
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16
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18

19

20
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22

23

24

25

for Saint Louis Park and counsel for the State during
this period.

" MR. POPHAM: I think your question now
pending was to define a time of contact.

BY MR. SCHWARTZBAUER:

Q. Explain what he meant when he said "regular
contact”.

MR. POPHAM: I have no objection to that
MR. SCHWARTZBAUER: Good.

A. By regular contact I would recall telephone
calls once every two to three weeks and in the two
months preceding the middle of June 1973.

Q. During those conversations did you bring the
attorney for the State up to date on what was happening
with respect to the sale?

MR. POPHAM: That would be objected to.
MR. COYNE: I join in the on objection.
BY MR. SCHWARTZBAUER:

Q. I am going to hand you a copy of Reilly Tar
Exhibit 34. Can you tell us what that is?

A. Yes, it's a letter to me from Jack Van De
North of the Minnesota Pollution Control Agency dated
June 15, 1973.

MR. COYNE: We would object to the

inclusion of this document among the Deposition

KIRBY A. KERKNEDY & ASSOCIATES
(612) 922-1955
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19

~exhibit.

Exhibits and examination with regard to the content '69
of the docuﬁent: | - - |

MR. POPHAM: That's the position of the
City also.

MR. SCHVARTZBAULR: If I ask him
questions about it will you instruct him not to answer?

MR. POPHAM: If they are objectionable.

MR. SCHWARTZBAUER: I am just trying to
find out if you think any question ahout this document
would be objectionable.

MR. POPHAM: I preserved our objection
to the document itself so I don't feel a need to go
beyond that. I will look at your further gquestions
simply as to whether they involve work product or
privilege.

BY MR. SCHWARTZBAUER:

Q. The first sentence says, "I am writing this
letter to confirm the status of the above-entitled
matter concerning our meeting today.” Did you have a
meeting with Jack Van De North on June 15, 1973?

A. Either that day or the day before.

Q. Where was it?

A. It would have been at the offices of the

Pollution Control Agency., the address reflected on this

KIRBY A. KENNEDY & ASSOCIATES
(612) 922-1955
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Q. Was there anypody elpe there besides Van De
North?

A. Nobody directly involved in our meeting.

Q. How did you happen to go there?

A. I had called earlier that week and requested
an appointment.

Q. What was the purpose for the meeting?

MR. POPHAM: That would be objected to.
BY MR. SCHWARTZBAUER:

Q. What was said?

MR. POPHAM: That would be objected to.
MR. COYNEs Join in the objection.
BY MR. SCHWARTZBAUER:

Q. By this time did the State of Minnesota have
possession of the purchase agreement?

A. I don't recall whether they did or not.

Q. By this time did the Pollution Control Agency
know that Saint Louis Park had taken over the
responsibility for soil and water contamination?

MR. COYNE: Would you read back the
question, please?
(Whereupon the requested portion of the
record was read by the Court Reporter.)
THE WITNESS: I didn't hear the

objection.

KIRBY A. KENNEDY & ASSOCIATES
(612) 922-1955
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MR. SCHWARTZBAUER: He wanted the
question read.

(Whereupon the requested portion of the
record was read by the Court Reporter.)

MR. POPHAM: I will object to any
response to the question that would call for either
privileged or work product matter. I think this is a
question, like the earlier question, if there is
something from which you can answer the question that
is not objectionable then you should answer it but you
should not involve either of those items.

MR. COYNE: I would join in the
objection and further object that there is no
foundation for the question.

A. I would have to state for the record that any
answer to that gquestion would necessarily be predicated
on work product and privileged communication.

BY MR. SCHWARTZBAUER:

G. Had you told the Pollution Control Agency
that Saint Louis Park had taken over responsibility for
soll and water contamination?

MR. POPHAM: Objection.

MR. COYNEs Join in the objection.
BY MR. SCHWARTZBAUER:

Q. Looking at the third paragraph, Van De North

"KIRBY A. KEMNEDY & ASSOCIATES
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| Ssaint Louis Park will attempt to delay the closing of

| 4ts real estate transaction with Reilly until August 15

says to you: "To allow time for gathering further

1nformation-and for submitting a proposal, the City of

1673." Did the State ask'you to delay the closing?
MR. POPHAM: Objection.
MR. COYNE: ' Join in the objection.

BY MR. SCHWARTZBAUER:

Q. What difference did it make to the State as

to whether the chosing was delayed or not?

MR. POPHAM: Ob3jection.

MR. COYNE: Join in the objection.
BY MR. SCHWARTZBAUER:

Q. Was there any suggestion on Van De North's
part or your part that you meet with Reilly to discuss
actions which were deemed necessary with respect to theg
site?

MR. POPHAM: Objection.
MR COYNE: Join in the objection.
BY MR. SCHWARTZBAUER:

Q. Among other things, the letter says in the
second paragraph: "We will not be in a position to
consider a dismissal of our complaint against Reilly
until we have received and reviewed a proposal from thj

City of Saint Louis Park for eliminating potential

KIRBY A. KENNEDY & ASSOCIATES
(612) 922-1955
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pollution hazards at the Republic Creosote site."” No
did Mr. Van De North say anything about a necessity to
obtain a proposal from Reilly for eliminating pollution
h;zards?

MR. POPHAM: Objection.

MR. COYNE: Join in the objection.
BY MR. SCHWARTZBAUER:

Q. After talking to Mr. Van De North and getting
this letter from him, did you talk to Tom Reiersgoreé
about this?

A. No.

Q. Well, d4id you have conversations with him
concerning the question whether the SBtate would deliver]
its dismissal with prejudice as promised?

A. Yes, 1 d4id. 1 might add, to clarify the
record, this letter was not received by me until the
transaction would have been closed and concluded with
Mrx. Reiersgord.

Q. I see. Okay. But you apparently had had

this conversation with Van De North, as you previously

testified, correct?
A. Yes .

Q. Did you tell Tom Reiersgord about the

conversation?

A. Yes.

KIRBY A. KENNEDY & ASSOCIATES
(612) 922-1955
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